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32d Congress, [SENATE.] Rep. Com 

2d Session. No. 358. 



IN SENATE OF THE UNITED STATES. 



December 27, 1852. — ^Ordered to be printed. 



Mr. Felch made the following 

REPORT. 

The Committee on Public Lands, to whom vxis referred the mem^orial of Ed- 
win James, sr,, and Edwin James, jr., 'praying compensaxion for loss 
sustained by the abrogation of contracts for certain public surveys^ respect- 
fully report a^ follows: 

From the papers in the case it appears that Edwin James, sr. agreed 
with Silas Reed, then surveyor general of the public lands in Illinois 
and Missouri, to survey six townships of land in that district; that Ed- 
win James, sr. and Edwin James, jr. in like manner agreed for the 
survey of nine other townships in the said district, for the sum of three 
dollars for every mile of line run and marked. 

Copies of contracts for this work are before the committee, bearing 
date the 10th May, 1845, and the work was to be performed and re- 
turns duly made by the first day of January, 1846. Certificates of the 
oflBcial oath for the faithful performance of the duty by the contractors, 
designated as deputy surveyors, are attached to the contracts, and are 
certified to be made on the 13th October, 1845. The official bonds of 
the contractors, with their sureties, also bear date October 13, 1845. 

Soon after' the date of these contracts a change was made in the 
office of surveyor general, and F. R. Conway, who was appointed to 
succeed Mr. Reed, took possession of the office on the 24th May, 1845. 

By instructions fi:om the department, dated April 15, 1845, the sur- 
veyor general (Mr. Reed) was informed of the amount of the appro- 
priation for surveys which had been apportioned to his district, and 
was authorized to enter into contracts for the surveys ; with the express 
limitation, however, that he should under no circumstances "contract 
for a greater amount of surveying than will be covered by your appor- 
tionment; and that there may be no risk on this point, you will so esti- 
mate the amount of surveying in each contract, that the amount esti- 
mated shall certainly not fall short of the actual amount of survejdng 
to be done in it." Under these instructions several contracts were en- 
tered into about the same time, including those with the Messrs. James. 
On the 28th May, 1845, Mr. Conway, the new surveyor general, noti- 
fied the department that he had suspended eleven of these contracts 
until further instructions should be received. Subsequently these con- 
tractors, with the exception of the memorialists, and Warren Reed, 
were permitted to go on with the surveys, under their contracts. In 
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regard to the petitioners, their contracts were subsequently declared 
null and void by the surveyor general. 

On the 13th October, 1845, the surveyor general informed the de- 
partment, by letter, as follows: ''In order to comply strictly with the 
instructions of 15th April last, which expressly forbid the surveyor gen- 
eral to go beyond that sum, ($14,500) 1 have suggested to Mr. Warren 
Reed and Messrs. James the relinquishment of six out of the twenty- 
one townships stipulated for in their contracts of the 10th May last. 
Should this be effected, and their bonds executed, (which bonds have 
not as yet been given) those gentlemen may proceed to subdivide the 
fifteen remaining townships ; but if they refuse to comply with this 
suggestion, their bonds not having been executed, I shall annul their 
contracts." In reply to this letter, the Commissioner of the General 
Land OflSce, under date of October 28, 1845, approved the course pro- 
posed to be pursued by the surveyor general "in relation to the con- 
tracts of Messrs. James and Reed." The contracts were accordingly 
declared null and void, on the 17th October, 1845. 

The following letter to Mr. Reed, dated December 19, 1845, ediibits 
the view of this transaction taken at the General Land OflBce, ami the 
approval of the course of the surveyor general, in holding these con- 
tracts null and void : 

General Land Office, 

Deceinber 19, 1845. 

Sir : I have received your communications of the 25th October last 
and 10th instant, relative to the contract of Messrs. James and Reed, 
annulled by F. A. Conway, esq., surveyor general at St. Louis, and in 
answer have to state that, as the authority to appoint the deputy sur- 
veyors, to frame rules and regulations for their government, and to re- 
move them for negligence or misconduct in office, is placed exclusively 
in the hands of the surveyors general by the first section of the act of 
18th May, 1796, it does not appear that this ofiice has authority to in- 
terfere in the matter. On the 10th June last Mr. Conway was advised 
that this office ** claims no right to interfere with contracts between the 
surveyors general and their deputies, further than to exercise its super- 
visory power in cases where there is want of security against loss on 
the part of the government, or the work is not faithfully and correctly 
executed." DoubtB were also expressed of the propriety of suspending 
contracts unless upon very strong grounds, such as dishonesty or want 
of skill on the part of the deputies, or that sufficient security had not 
been given for the faithful performance of their work. Hence, when 
Mr. Conway advised me, on the 13th October last, that the cost of the 
surveying contracted for exceeded the amount apportioned to his dis- 
trict ; that, in order to reduce these contracts within that amount, he 
had " suggested to Messrs James and Reed the relinquishment of six out 
of the twenty-one townships stipulated for in their contracts of the 10th 
May last ;" and that, " should this be effected, and their bonds executed, 
(which bonds have not as yet been given,) those gentlemen may pro- 
ceed to subdivide the fifteen remaining townships ; but if they refuse to 
comply with this suggestion, their bonds not having been executed, I 
(he) shall annul their contracts," — I, on the 28th October last, approved 
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the course which he thus pointed out, considering, as I do, the bond as 
a part of the contract, witnout which the contract itself is not complete. 
Further, the surveyor general was expressly instructed not to permit his 
contracts to exceed the amount of the appropriation apportioned to his 
district ; and hence, when he found that they did exceed that amount, it 
was a matter entirely within his discretion which contract should be re- 
duced so as to bring them within that amoi^t, uncontrolled by any di- 
rection or instruction from this office, as he is the proper person, under 
the law, to determine the qualifications of his deputies, the character of 
the security given by them, the points where the surveys would best 
promote the public interest and convenience of settlers, and those which 
could most conveniently and readily be dispensed with. 
Very respectfully, your obedient servant, 

JAS. SHIELDS, Commissioner* 
Silas Reed, Esq., 

Washington^ D. C. 

The contracts made with the Messrs. James, although dated and 
signed while Mr. Reed was in the office of surveyor general, appear in 
fact not 1;o have been filed in that office. Mr. Reed, subsequently to 
his retirement from office, appears to have acted as the agenl of the 
memorialists, and he conducted the correspondence for them relative to 
the matter, and became surety for the performance of their contracts. 
The necessary oaths of the contractors, attached to the contract, were not 
taken, nor the bonds si*gned, until the 13th October, 1845. Under date 
of 25th October, Mr. Reed writes to the Commissioner of the General 
Land Office that the memorialists left these contracts with him, **when 
they started for the field on the 15th instant, to be handed to the sur- 
veyor general." With the same letter, Mr. Reed forwarded duplicates 
of the contracts and bonds to the General Land Office, and declares 
that he had sent the originals that day to Mr. Conway, the surveyor 
general, to be filed in his office. He at the same time alleges that they 
had been declared '^nuU and void," by the surveyor general, on the 
17th of that month, by letters both to the memorialists and to the Com- 
missioner. By the letter of Mr. Conway to the Commissioner, giving 
information on this subject, dated 29th October, 1845, it appears that 
the contracts were presented to the surveyor general by Wm. C. An- 
derson, on the 28th October, 1845, accompanied by a letter from Mr. 
Reed, dated October 2^^ 1845. He alleges that the contracts of the 
memorialists, had never been on file in that office, to his knowledge, un- 
til brought there by Major Anderson on the 28th inst., when they were 
immediately returned to Dr. Reed, who sent them. 

The duplicates which were sent to the General Land Office at Wash- 
ington from St. Louis, on the 25th October, could not have been received 
at that office until some time after the 28th day of the month, on which 
day the Commissioner's letter was dated approving the annulling of the 
contracts by the surveyor general. 

From these facts it is evident that the contracts were never received, 
either .by the department at Washington or by the surveyor general, 
until after they were declared void ; and never were accepted or treated 
as vahd. The Commissioner decided two points: Jgrst^^hat the ^gii- 
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tmcts were not completed until the bonds for the faithful performance 
o£ the work were executed and accepted by the surveyor general; and, 
secondly, that the aggregate of the contracts proving to be greater than 
the sum appropriated for the service, and Mr. Reed being expressly in- 
structed not to contract beyond the amount, it was competent for his 
successor, under the circumstances of the case, to suspend, and finally 
to refuse to complete the ujpxecuted contracts. In these views of the 
Commissioner the committee fully concur, and they regard the alleged 
contracts of the memorialists as never having been completed, so as to 
be of binding force on the respective parties. The proposition to re- 
duce the contracts so as to comprise a less number of townships, and 
bring the amount within the sum appropriated, was rejected, and the 
entire contracts were then never recognised. The committee concur, 
then, in the decision of the Commissioner contained in his letter to 
Mr. Reed above recited. 

The memorialists allege that they went on to the townships embraced 
in their contracts, and commenced running the lines under the agree* 
ment, but soon after abandoned the work ; and they claim compensa- 
tion for the expense of their outfit and their labor in the field, as well 
as damages for the abrogation of the contract. The papers »how that 
when they went to this work the contracts had not been presented by 
Dr. Reed to be filed in the oflSce, and they well knew that their right 
to go on under the contracts was denied, and all payments would be 
refused. If they thus proceeded to incur expenses, when no legal con- 
tract existed, it was at their own hazard, and constitutes no basis for a 
claim against the government. 

The petitioners refer to the case of Henry Washington, a deputy 
surveyor in Florida, for whose relief an act of Congress was passed, 
approved the first of February, 1849, and allege that their case is simi- 
lar to his, and that the same relief which was accorded to him should 
be granted to them. The principles involved in the two cases are en- 
tirely different. In Washington's case the contract was accepted, and 
its validity not denied or controverted ; and the relief granted to him 
was based on that fact. Here the contract had, in the opinion of the 
committee, no valid effect, and cannot, therefore, form the basis for any 
aUowarlce for compensation or for damages. 

In that case, also, it appeared that Washington had commenced a 
suit against the surveyor general, and had failed because the act of that 
officer was an official one, and for which he was not liable to a suit. 
In this case, the memorialists alleged that a suit was brought by War- 
ren Reed, (whose case they state to be similar to , their own,) and a 
judgment recovered against Mr. Conway in the circuit court at St. 
Louis ; but that an appeal was then pending. How far these cases were 
similar the committee will not undertake to determine ; but if they axe 
the same, and the suit can be maintained, the memorialists should seek 
their remedy against the party who has violated their rights. 

The committee are of opinion that the claim should not be allowed, 
and they therefore report the following resolution : 

Resolved, That the prayer of the memorialists be not granted. 



Digitized by 



Google 



32d Congress, [SENATE.] Rep. Com- 

2d Session. No. 359. 



IN SENATE OF THE UNITED STATES. 



DxoxMBER 28, 1852.— Sabmitted and ordered to be printed. 



Mr. Borland made the following 

REPORT. 

[To accompany bill S. 564.] 

The Committee of Claims, to whom was referred the petition of John P. 

McEldernfy report: 

By the act of March 3, 1851, an additional clerk was authorized in 
the Bureau of Yards and Docks, and an appropriation, at the rate of 
$800 per annum, was made for the salary for the fiscal year com- 
mencmg the following July. The petitioner was notified on the Ist 
of May that the appointment would be given to him, but that there 
was no appropriation for the pay until the 1st of July. He, however, 
proposed to commence the service at once, and (as the head of the 
bureau deemed the service necessary) he entered upon duty on the 1st 
of May. Commodore Smith proposed that he should be paid for the 
two months' service for which there was no appropriation out of the 
contingent fund of the department; but the Secretary declined to 
allow It, and informed him that *'he must look to Congress." 

Under these circumstances, he appeals to Congress; and as the ser- 
vice was required by the head of the bureau and authorized by act of 
Congress, and faithfully performed, the committee think he should be 
paid, and report a bill for his relief. 
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S2d Congress, [SENATE.] Rep. Com. 

2d Session. No. 360. 



IN SENATfc OF THE UNITED STATES. 



l1^ 



DieosMBSR 28, 1852.— Submitted and ordered to be printed. 



Mr. Brodhead made the following 

REPORT. 

The Committee qfClaimSf to whom was referred the m^emorial of John W. 

Phillips^ report: 

The memorialist appeals to have been the owner of a schooner called 
the "Two Brothers," which, while Ij/ing at Brazos Santiago, in July, 
1846, is represented to have been materially injured by certain soldiers 
belonging to the Baltimore regiment, then in the service of the United 
States, who cut away the masts, bulwarks, &c., to be used for fuel. 
It further appears, that the officer in command of the post, on being in- 
formed that the vessel was in danger, sent a guard to protect it, but, 
after the withdrawal of the guard, the injury was effected. 

It is not alleged that the proceeding was authorized by any officer 
of the United States, civil of military. 

If it be admitted that the facts were as stated by the memorialist, 
he ha.s no claim upon the government. 

The rule heretofore recognised in such cases is, that the citizen shall 
be indemnified for property taken for public use ; and this embraces 
many cases of loss resulting incidentally from the temporary or other 
occupation of private property by the miUtary officers of the United 
States, in the time and for purposes of war. But when the loss results, 
as in this case, ftom unauthorized acts, or from impropriety or mistake, 
the proper remedy is against the offender, in a personal action. 

The committee submit the following resolution : 

Resolved^ That the claimant is not entitled to relief. 



Digitized by 



Google 



Digitized by 



Google 



32d Congress, [SENATE.] Rbp. Com. 

2d Session. No. 361. 



IN SENATE OF THE UNITED STATES. 



December 29, 1852. — Submitted and ordered to be printed. 



Mr. Brabbury made the following 

REPORT. 

[To accompany bill S. No. 567.] 

The Committee on the Judiciary^ to whom were referred the ddimsof 
Maine and Massachusetts to indemnity for lands conveyed by said 
States to enable the government of the United States to fulfil stipula- 
tions in the treaty of Washington, have had the same uruler constderm* 
tion, and report: 

Thai, by the fourth article of said treaty, the United States assumed 
certain obligations, to wit: that "all grants of land heretofore made 
by " the British government " within the limits of the territory " of Maine 
"shall be held valid, ratified, and confirmed to the persons in possession 
under such grants, to the same extent as if the territory had by the 
treaty fallen within the dominion of" Great Britain; "and all equitable 

i)ossessory claims arising fron\ a possession and improvement of any 
ot or parcel of land by the person actually in possession, or by those 
under whom such person claims, for more than six years before the 
date of this treaty, snail in like manner be deemed vahd, and be cor^ 
firmed and quieted by a release to the person entitled thereto of the 
TITLE to such lot or parcel of land so described as best to include the 
improvements made thereon ; and in all other respects the two con- 
tracting parties agree to deal upon the most liberal principles of equity 
with the settlers actually dwelling upon the territory falling to them 
respectively which has heretofore been in dispute between them." 

These obligations were to be discharged by the United States. 
They were liable to be called on by the British government to do so, 
and the occupants of the land, deriving their right fi-om that govern- 
ment, to which they had made the regular payment of the purchase- 
money, could enforce their claim through its intervention. 

The title to the land, however, was vested in the States of Maine 
and Massachusetts, the local sovereigns; and the necessary instru- 
ments of conveyance could be made only under their authority. -The 
land was their private property, and the federal government had no 
title to it whatever. The power to make conveyance is not assumed 
in the treaty. The government bound itself that a release should be 
given — that it would procure a conveyance to be made; but not itself 
to make one, and for the very obvious reason that jt did not possess 
the power to do so; and in the whole negotiation there is no stipulation 
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that the States from which the title was to come would fulfil this obli- 

Sation of the federal government without receiving a just consideration 
lerefor. As a preliminary measure, it became necessary to ascertain 
by a commission the persons who were entitled to the benefit of this 
provision of the treaty. The setdement and quiet of the country re- 

3uired that the business should be accomplished without unnecessary 
elay. The government of the United States made no movement to 
this effect. Believing it to be a duty which could be best done under 
State authority, Maine appointed a commission, in connexion with the 
Commonwealth of Massachusetts, to carry out the provisions of this 
article of the treaty. 

The Secretary of State of the United States was, on the 16th of 
June, 1843, notified by Mr. Kavanagh, then acting governor of Maine, 
of the resolves of that State, under which the commission was ap- 
pointed, with a request that the federal government would aid in 
obtaining necessary documents fi-om the provincial government of 
New Brunswick. This was promptly done. The national govern- 
ment aided and co-operated in the movement; thus adopting the 
agency of Maine in carrying out measures to which the public faith 
was pledged. (See Appendix.) 

Congress recognised the agency of Maine by an appropriation fot 
the payment of the expenses incurred by that State, under the com- 
mission referred to; and the government was notified by the agent of 
• Maine that a claim would subsequently be presented for the ^^ value of 
thb territory which may be ceded to quiet settlers in pursuance of the treaty 
Mipulationsy^ so soon as the amount thereof should be ascertained. The 
liabiUty of the federal government to indemnify the States being thus 
recognised and admitted, they went forward and unhesitatingly exe- 
cuted the conveyances to the settlers. 

. Since that period the legislatures of Maine and Massachusetts have 
passed resolves declaratory of their equitable right to full remuneration, 
fi-om the federal government for the lands set off'by the commission under 
the provisions of the fourth article of the treaty, and directing the 
executive authorities of the two States to present a claim therefor to 
that government for adjustment and allowance. OflScial copies of these 
resolves are subjoined. 

In accordance with the resolves referred to, the claim was made up 
and presented to the federal government, and submitted to Congress 
through the Department of State, in June, 1848. 

By the report of the joint commission of the two States, it appears 
that the quantity of land surveyed and set off* to the parties in possession 
under grants firom the British government, amounts to 53,541 acres, of 
which 27,301 acres belonged to Maine, and 26,150 acres to Massachu- 
setts. The value of these lands is estimated at one dollar and fifty 
cenfs per acre, amounting to the sum of 880,176 50. 

Such is a concise history of the transactions out of which these claims 
arise. 

It must be understood that the lands above referred to comprise no 
part of the territory transferred to Great Britain by the treaty; the 
boundaries of which are described, in Article L, and the ^^ equivalents^^ 
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therefor, specified in Article V. of said treaty. This appears both 
from the treaty and from the correspondence of the negotiators. 

In the acceptance of the proposition made by Mr. Webster, in behalf 
of the United States, to the Maine commissioners, the precise stipulations 
incorporated in the fourth article of the treaty were made one of the con- 
ditions of their assent to the conventional line of boundary, in addition 
to the terms proposed by the Secretary of State. 

In Mr. Webster's letter of 15th July, 1842, he says : " Under the 
influence of these considerations, I am authorized to say, that if the 
commissioners of the two States a^ent to the line as described in the 
accompanying papery the United States will undertake to pay to these 
States the sum of $250,000, to be divided between them in equal 
moieties; and, also, to undertake for the settlement and payment of the 
expenses incurred by those States for the maintenance of the civil 
posse ; and, also, for a survey which it was found necessary to make. 
The line suggested, with the compensations and equivalents, which 
have been stated, is now submitted for your consideration." 

The conmiissioners of Maine, in their letters to Mr. Webster, under 
date of the 22d July, 1842, in reply to the above proposition, say, 
"that if, upon mature consideration, the Senate of the United States 
shall advise and consent to the ratification of a treaty corresponding in 
its terms with your proposal, and with the conditions in our memorandum 
accompanying this note, (marked A,) and identified by our signatures, 
they, by virtue of the power vested in them by the resolves ot the 
legislature of Maine, give the assent of that State to such conventional 
Une, with the terms, conditions, and equivalents herein mentioned." 

By reference to the ^^ memorandum,*^ (marked A,) the stipulation above 
referred to will be found in the following language: 

"That all grants of land within that portion of the disputed territory 
conceded to Great Britain, made by Maine and Massachusetts, or either 
of them, shall be confirmed, and all equitable possessory titles shall be 
quieted, to those who possess the claims; and we assent to a reciprocal 
provision for the benefit of settlers falling within the limits of Maine" 

This provision was the basis of the fourth article of the treaty ; and 
,it will be perceived that there is no intimation that the States were 
expected to make a conveyance of lands which were their rightful 
property, and thus fulfil obligations which the federal government 
assumed, without receiving from that government an adequate equiva- 
lent. 

That the indemnity of three hundred thousand dollars, specified in 
the fifth article, was never considered a compensation for the land, the 
title to which was to be confirmed under the fourth article, is proved 
both by the language of the treaty and the testimony of the commis- 
sioners who negotiated it. That sum is agreed to be paid to Maine and 
Massachusetts " on account of their a^ssent to the line of boundary," and for 
nothing else. Such is the stipulation of the treaty; and it is believed 
that by no fair construction can this sum be perverted into an equiva- 
lent for lands belonging to those States, which the national government 
bound itself to cause to be conveyed to settlers who had never paid 
^em tfferefor. The letters of the commissioners, and especially of 
fbovemor Kent, are referred to as conclusive that the views entertained 
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by them, at the time of the negotiation, were such as are here main- 
tained. (See Appendix.) 

To test the hability of the government, and the consequent validity 
of the claim now made by Maine and Massachusetts, suppose that, 
after the completion of the survey, and the ascertainment of the claims 
of the settlers, these States, distrasting the federal government, had 
withheld making the conveyances until they should be jfirst indemnified ; 
what would have been the condition of the United States? They were 
bound by the treaty with Great Britain to cause the titles to be made 
good to the settlers ; and this could only be done by the States that 
owned the land. England, upon the application of tne settlers, would 
have demanded the fulfilment of. the treaty; and the United States 
would have been compelled to pay the rightful owners of the land in 
order to procure the necessary conveyance. Now, because these States, 
confiding in the good faith of the federal government, which did not 
hesitate to pay for the survey, delivered the deeds before receiving the 
consideration, can it be regarded as consistent with honor or good faith 
to retain the benefit derived by the conveyance, and yet refiise to pay 
the consideration? Such a transaction in private life would be justly 
characterized by terms which should never be merited by a govern- 
ment. 

The following extracts from a report on these claims, prepared by 
the Hon. Joseph R. IngersoU, chairman of the Committee on the Ju- 
diciary of the House of Representatives, in 1848, exhibit the views of 
said committee. This report was not finally acted upon at that session, 
for want of time. Referrmg to the fourth article of the treaty, he says: 

" It is understood that this clause applies to land which was claimed 
respectively by each government, but is now within the line assigned to 
the United States; that individuals who hold the same derived their 
rights under the British government, and have made the regular pay- 
ment to that government of purchase-money; that, if the ground had 
been always regarded as within the United States, the States of Maine 
and Massachusetts would have received the purchase-money ; that, if 
the individual holders should pay Maine and Massachusetts, they will 
be twice assessed ; and thus, that the two States are now in effect loserS 
to the extent of the proper estimate of the original value of the ground. 

"It will be borne in mind that the line run is merely a conventional 
one — ^neither drawn according to any original evidence of title nor in- 
tended to be made in conformity to previous possession, but according 
to present convenience and believed material advantage. Territory 
heretofore well understood to be on one side of the h'ne, has been, by 
equivalent arrangement, placed on the other. Thus a state of things is 
presented which is somewhat pecuUar. The only question which arises 
must be decided by the language of the treaty. If there could be any 
doubt from a bare inspection of the language alone, it would be resolved 
by the history of the events which led to the formation of it. These 
events are not invoked for the purpose of asking, against legal principle, 
that parol evidence should be used to aid in relief from latent ambig- 
uity a written instrument. But where terms are used in intended ap- 
plication to a given state of things, it is not only lawful and just, bi^ 
necessary, that the whole of the circumstances — geographical, pdKtical, 
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and historical — should be known and understood. The sovereign States 
of Maine and Massachusetts, having a deep interest in the ^rave issue 
which had been depending for many years, and having, besides, politi- 
cal influences, and perhaps positive authority, incidental to the contro- 
versy, were consulted through their proper organs. Their patriotism 
overcame aU minor considerations, and they yielded to the requisitions 
of their country. In doing so, however, they stipulated with becoming 
caution for the protection of those whose allegiance, theretofore uncer- 
tain, from local causes, was about to be fixed forever. In a letter from 
^the0)mmis8ioners of Maine to the Secretary of State, July 22, 18^2, 
those gentlemen express their willingness *to interpose no obstacles to 
an adjustment which the general judgment of the nation shall pronounce 
as honorable and expedient, even if that judgment shall lead to a sur- 
render of a portion of the birthright of the people of their State, and 
prized by them because it is their birthright,' and state that they * have 
determined to overcome their objections to the proposal, so far as to 
say, that if, upon mature consideration, the Senate of the United States 
shaU advise and consent to the ratification of a treaty corresponding in 
its terms with your proposal, and with the condition in our memoran- 
dum accompanying this note, (marked A,) and identified by our signa- 
tures, they, by virtue of the power vested in them by the resolves of 
the lejgislature of Maine, give the assent of that State to such conven- 
tional hne, with the terms, conditions, and equivalent herein mentioned.' 
The paper thus referred to, after stipulating that all grants of land within 
that portion of the disputed territory conceded to Great Britain, made 
by Maine and Massachusetts, or either of them, should be confirmed, 
and that aU equitable possessory titles should be quieted to those who 
possessed the claims, declared assent to a reciprocal provision for the 
benefit of settlers falling within the limits of Maine. This provision is 
understood to apply to cases where the British government, having 
made grants, intended and expected to apply to territory that should defi- 
nitively feJl within British jurisdiction, but which do not thus apply, be- 
cause the territory unexpectedly has fallen within American hmits and 
jurisdiction. The consequence of such arrangement is, that owners of 
land now a part of Maine or Massachusetts, have never paid Maine or 
Massachusetts the purchase-money for it, but have paid the purchase- 
money to the British government. Maine and Massachusetts have lost 
exactly to the extent of that purchase-money, as, by the provision above 
quoted, the grants are to be confirmed. Accordingly, the fourth article 
of the treaty, canying out in good faith the stipulation of the commis- 
sioners, confirms the grants made by one party of land which, by the 
treaty, has fallen within the limits of the other, without farther assess- 
ment or liability on the individual holders. It leaves, however, the 
States the losers. Justice obviously reciuires that the point necessarily 
omitted by the treaty should be supplied by legislation; otherwise, mani- 
fest injury and wrong will be done." 

By the treaty of Washington, Maine and Massachusetts surrrendered 
territory exceeding five thousand square miles, or three million two 
hundred thousand acres, for which the pecuniary stipulations in their 
favor have been uniformly regarded by them as an inadequate con- 
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sideration. The transfer and cession, in addition thereto^ of fifty-three 
thousand four hundred acres of valuable land, a large portion of which 
is fertile intervale, to persons claiming under grants from Great Britain, 
in order to enable the government of the United States to carry out the 
provisions of a treaty made by that government, constitutes, in the 
opinion of the committee, a just and equitable claim upon that govern- 
ment for remuneration. 

The conmiittee, therefore, report a bill in favor of the States of Maine 
and Massachusetts, recognising the principles herein set forth. 

Per order : ^ 

J. W. BRADBURY. 

December 28, 1852. 



B. 

Governor Kavanagh to the Secretary of State* 

State of Maine, Executive Department, 

Augtista^ June 16, 1843. 

Sir: I have the honor to enclose a copy of resolves passed by the 
legislature of this State, at its late session, for the purpose of executing, 
so far as Maine is concerned, the provisions of the fourth article of the 
late treaty between the United States and Great Britain, in regard to 
the land claims within the limits of the territory which, by the treaty, 
falls within the dominion of Maine. 

In pursuance of those resolves, three commissioners have been ap- 
pointed by the executive of this State, and they are now engaged m 
Serforming the duties assigned to them by the legislature. To enable 
lem to complete their task in strict conformity with the requirements 
of the treaty, it is obviously necessary that they should be possessed of 
copies of grants heretofore made in that territory by authority of the 
British Crown, and of the surveys, plans, and allotments having refer- 
ence thereto. 

To obtain this information with as little delay as possible, I commis- 
sioned a gentleman to proceed to the seat of government in New Bruns- 
wick, with authority to request of the lieutenant governor of that 
province that he might be furnished with the necessary facilities to 
procure the documents in question. 

Enclosed are copies of the correspondence on the subject, from wJiich 
you will learn that, with all the disadvantages of additional and unne- 
cessary delay, we are now compelled to ask the interference of the 
general government in this matter. 

With high consideration, I have the honor to be, sir, your obedient 
servant, 

EDWARD KAVANAGH. 

Hon. Hugh S. Legare, 

Secretary of State of the United States. 
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c. 

The Secretary of StcUe to Governor Kavanagh. 

Department of State, 

Washington^ June 27, 1843. 

Sir : Your excellency's letter of the 16th instant to this department, 
together with the accompanying legislative resolves and correspondence 
with the lieutenant governor of New Brunswick, relating to copies of 
grants heretofore made, by authority of the British Crown, in that part 
of the late disputed territory which falls, under the provisions of the 
recent treaty with Great Britain, within the dominion of the State of 
Maine, and of the surveys, plans, and allotments having reference 
thereto, has been duly received, and transcripts thereof communicated 
to the British. Minister at Washington. From the enclosed copy of a 
letter addressed to me by Mr. Fox, on the 25th instant, you wiU per- 
ceive that measures have been promptly adopted by him with a view 
to obtain the information requured by the executive government -of 
Maine. 

I have the honor to be, with great respect, your excellency's obedi- 
ent servant, 

A. P. UPSHUR. 

His Excellency Edward Kavanagh, 

Gcycernor of the State of Maine. 



WAsmNGTON, June 26, 1843. 

Sir: I had the honor to receive the letter addressed to me on the 
16th instant by Mr. Derrick, acting Secretary of State of the United 
States, enclosing certain official communications transmitted by the 
executive government of Maine, in regard to the 4th article of the 
treaty of Washington, and to the desire expressed by the government 
of Maine to be put in possession of the copies of grants of land and 
other documents having reference to the claims of those British settlers 
whose property is situated in that part of the heretofore disputed terri- 
tory which now falls under the dominion of Maine. I shall lose no 
time in forwarding the correspondence to the provincial government of 
New Brunswick, and also to her Majesty's government in England, in 
order that such measures may be taken to supply the information re- 
quired as may be found just and expedient. 

I avail myself of this occasion to renew to you the assurance of my 
distinguished consideration, 

H. S. FOX. 

Hon. Abel P. Upshur, 4^., Sfc.y 4^. 
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Governor Kavanagh to the Secretary of State. 

State of Mains, Executive Department, 

Augusta^ October 19, 1843. 

Sir : On the 16th of June last, I had the honor of addressing your 
predecessor in office on the subject of grants made by authority of the 
British Crown in that part of the late disputed territory which, by the 
provisions of the treaty of Washington, falls within the dominion of this 
State, and of requesting the interference of the general government, for 
the purpose of procuring, with as little delay as possible, copies of those 
grants, and oi the surveys, plans, and allotments having reference 
thereto. I also stated that three commissioners had been appointed by 
the executive of this State, and that they were then engaged in making 
the exploration necessary to enable Maine to execute, on her part, the 
provisions of the fourth article of the said treaty. 

An answer from your department, dated 27th of June, 1843, covered 
a copy of a letter from the British Minister at Washington, wherein the 
latter says, "I shall lose no time in forwarding the correspondence to 
the provincial government of New Brunswick, and also to her Majesty's 
government in England, in order that such measures may be taken to 
supply the information required as may be found just and expedient" 

Inasmuch as the fourth article of the treaty was inserted for the ben- 
efit of persons whom the British government had afiected to consider 
as subjects, and for whom it jjrofessed to feel the strongest interest, it 
is quite surprising that the desired information, intended lor their special 
benefit, was not immediately supplied by the provincial authorities, who 
have possession of the records from which it could be derived ; and it 
is equaUy surprising that, with a knowledge of the pressing necessity of 
possessing those documents, no further commimication in relation to 
ihem has been received from Mr. Fox. 

Under these circumstances the attention of the department is again 
respectfully called. 

I have the honor to be, sir, with high consideration, your obedient 
servant. 



EDWARD KAVANAGH. 



Hon. Abel P. Upshur, 

Secretary (f State of the U. S. 



E. 

The Secretary of State to Governor Kavanagh. 

Dbpaetment op State, 

Washington, October 31, 1843. 

Sir : I have the honor to acknowledge the receipt of your excel- 
lency's letter of the 19th inst., and to state, in reply, that this depart- 
ment has addressed a note to Mr. Fox, her Britannic Majesty's minister 
plenipotentiary, requesting him to do anything which might be in his 
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power towards hastening an answer to the apph'cation for a copy of 
the documents relating to that part of the disputed territory whicn, by 
the late treaty, falls within the State of Maine. 
I have the honor to be your excellency's obedient servant, 

A. P. UPSHUR. 
To his Excellency Edward Kavanagh, 

Acting Governor of the State of Maine^ Augtuta. 



F. 

STATE OF MAINE. 

Resolves authorizing the governor to present to the general government 
t/ie claim of Maine for remuneration for lands set off to claimants, un» 
der the provisions of article fowth of the treaty of Washington: 

Whereas by article fourth of the treaty of Washington it is provided 
that " all grants of land heretofore made by either party within the 
limits of the territory which, by this treaty, falls withm the dominions 
of the other, shall be held valid, ratified, and confirmed to the persons 
in possession under such grants, to the same extent as if such territory 
had by this treaty fallen within the dominions of the party by whom 
such grants were made;" by the ratification of which treaty by the 
general government, it became the duty of Maine and Massachu- 
setts to set off such lands, and confirm such grants, as clearly came 
within the provisions of the artiqle aforesaid ; and 

Whereas certain resolves were passed by the legislature, and ap- 
proved by the governor of Maine, on the twenty-first day of February, 
m the year of our Lord one thousand eight hundred and forty-three, 
authorizing the appointment of commissioners to locate grants, and de- 
termine the extent of possessory claims under the late treaty with Great 
Britain; by the report of which commissioners, made to the governor 
and council under date of March third, in the year of oi!!r Lord one 
thousand eight hundred and forty-five, it appeared that fifty-two thou- 
sand three hundred acres, composing the most valuable portion of the 
lands in the vicinity of the river St. John, have been set off to claim- 
ants, under article fourth of the treaty aforesaid, for which Maine has 
received no equivalent or remuneration ; and 

Whereas the government of the United States, by the ratification of 
the treaty aforesaid, in adopting a line of boundary against which Maine 
had repeatedly protested by her legislature, and by her commissioners 
at Washington, "as involvmg the surrender of more territory than the 
avowed objects of England require; as removing our land-marks fi-om 
the well-known and well defined boundary of the treaty of seventeen 
hundred and eighty-three;" and in undertaking to transfer and surren- 
der, in addition thereto, the ownership of fifty-two thousand three hun- 
dred acres of valuable territory, fi-om its rightful proprietors, to persons 
claiming under grants from Great Britain, incurred, in equity and good 
faith, an obligation to remunerate the States of Maine and Massachu- 
setts for any pecuniary sacrifice they were required to make by author- 
ity of said treaty: Therefore, 
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Resolved, That Maine has a just and equitable claim upon the gov- 
ernment of the United States for full remuneration for her proportion of 
all lands set off to claimants under the provisions of article fourth of 
the treaty of Washington ; and the governor is hereby authorized and 
requested to present the same to the general government for adjustment 
and allowance. 

Resolved, That the governor is hereby required to transmit a copy 
of these resolves to the President of the United States. 

In the House of Representatives, April 5, 1845. Read and passed. 

MOSES McDonald, Speaker. 

In Senate, April 7, 1846. Read and passed. 

M. B. TOWNSEND, President. 
April 7, 1845. Approved. 

H. J. ANDERSON. 



Secretary's Office, Augusta, June 8, 1848. 

I hereby certify that the foregoing is a true copy of the original de- 
posited in this office. 

EZRA B. FRENCH, 

Secretary of State. 



G. 

COMMONWEALTH OF MASSACHUSETTS. 
IN THE YEAR ONE THOUSAND EIGHT HUNDRED AND FORTY-SIX. 

Resolves concerning the claim of Massachusetts upon the government of the 
United States, under article fourth of the treaty of Washington. 

Whereat the government of the United States, by the ratification of 
the treaty of Washington, incurred, in equity and good failh, an obliga- 
tion to remunerate the States of Massachusetts and Maine for any pecu- 
niary sacrifice they were required to mal^e by the authority of the said 
treaty: Therefore, 

Resolved, That Massachusetts has a just and equitable claim upon 
the government of the United States for full remuneration for her pro- 
portion of all lands set off to claimants, under the provisions of article 
fourth of the treaty of Washington ; and the governor is authorized and 
requested to present the same to the federal government for adjustment 
and allowance. 

Resolved, That the governor be requested to transmit a copy of these 
resolves to the President of the United States. 

House of Representatives, April 3, 1846. Passed. 

SAMUEL. H. WALLEY, Jr., Speaker. 

In Senate, April 6, 1846. Passed. 

W. B. CALHOUN, President. 
April 6, 1846. Approved. 

GEORGE N. BRIGGS. 
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• -^ 'SB 

Rio de Janeiro, Jwm 29, 1850. 

Sm : Your letter of the 28th March last, with the printed " documents 
in relation to the claims of Maine and Massachusetts against the United 
States under the treaty of Washington," has been received. In com- 
pliance with your request I have examined the papers, and considered 
the question you propose in reference to "the liability of the general 
government to compensate Maine and Massachusetts for the value of 
the territory ceded to quiet the settlers of Madawaska under the fourth 
article of the treaty." 

I have no copy here of the correspondence that passed, and I there- 
fore must rely upon my recollection of the contents and of the course 
of the negotiation. I remember that Lord Ashburton expressed him- 
self from the first extremely anxious to secure such a line of boundary 
as would include within the British territory the settlers at Madawaska, 
and urged, as the great reason for this anxiety, that these settlers had 
purchased or received grants of their lands from the Crown, and had 
been, in fact, under the actual jurisdiction of New Brunswick. His 
views on this topic, I think, are set forth in one of his earliest commu- 
nications to the Secretary of State. He frequently urged the same ideas 
in personal interviews, and declared that he was specially chaiged to 
look after the rights and interests and the protection of the persons 
actually settled on the territory. The reply of the Maine commission- 
ers on this matter will be found in their letters to the Secretary of 
State. 

During the whole negotiation, and particularly after the river St 
John was designated as the boundary, tne parties concerned agreed in 
opinion that justice and sound poUcy required that the grants should be 
confirmed and settlers quieted on both sides, substantially as expressed 
in the fourth article of the treaty. It was well known that the grants 
made by Maine and Massachusetts on the nbrth side of the river, 
which fell within the British territory by the treaty, were few and in- 
considerable, and that those made on the south side by the provincial 
government were numerous and extensive. I am quite sure that Lord 
Ashburton considered it almost, if not entirely, a sine qua non that the 
United States should stipulate that these settlers should be quieted and 
the grants confirmed, and the commissioners from Maine were equally 
anxious for such a stipulation. Their first duty undoubtedly was to 
secure the rights of the few American citizens who held and possessed 
lands on the north side of the river under grants from Maine and Massa- 
chusetts. But the commissioners were well aware of the difliculties, 
disputes, and manifold troubles which would arise, and the dissatisfac- 
tion and alarm which would be felt by the inhabitants if such a pro- 
vision for settlers on the south side was not also made in the treaty. 
They were anxious to have these men feel, when they came under the 
full and undisputed jurisdiction of the United States and of Maine, that 
they neither would be dispossessed of their property nor equitable rights, 
nor harassed by doubts as to their security, nor subjected to the delay 
and expense and doubtful result of protracted applications for relief. 
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The commissioners of Maine, therefore, inserted in their memoran- 
dum (A) the stipulation in reference to these settlers, and made its in- 
sertion in the treaty a condition precedent to their assent to the line of 
boundary. The distinguished negotiator on the part of her Britannic 
Majesty had made the same requirements. 

The United States a^greed to it by their negotiator, and it was in- 
serted in the fourth article of the treaty. This treaty is between the 
United States and Great Britain. The United States therein agree with 
Great Britain that these grants, &c., shall be ratified, confirmed, &c., &c. 
This agreement on the part of the United States was one of the con- 
siderations or inducements which led to the ratification of the treaty 
on the part of Great Britain. 

The question, then, arises, at whose expense is this to be done ? It 
would seem that the cost which has been incurred in settling these 
claims by commissioners has been paid by the United States. This is 
a recognition and acknowledgment of their duty to see that the fourth 
article is executed fully. Have Maine and Massachusetts a just claim 
on the United States for the value of the land taken to fulfil the obliga- 
tion assumed? This seems to be the pending question. 

In reference to the stipulation in the fifth article for the payment to 
Maine and Massachusetts of the sum of $300,000, 1 say, as one of the 
commissioners of Maine, that I considered that sum as paid for the 
surrender on the part of the two States of their claim to the land which, 
by the treaty, fell within the British dominion ; and I never regarded 
it, or thought of it, or any part of it, as being a compensation for the 
land the tide to which was to be confirmed or granted under the fourth 
article. In point of fact, the offer of the $300,000 was made before 
and without reference to the stipulation in memorandum A, and is 
made expressly as a compensation for their assent to the Une. 

In relation to compensation to the two States for this land, I do not 
remember that there was anything stipulated or said, except what ap- 
pears in the published correspondence. It was left to^be settled upon its 
equity and justice, and to be adjusted upon such principles at a proper 
time. It must, I suppose, rest upon a fair construction of the treaty, 
interpreted by a ccmsideration of all the fticts and circumstances at- 
tendmg its formation, and upon a liberal and enlarged view of the just 
rights and obligations of the parties. In this view I feel impelled to 
say, that I thought at the time, and still think, that Maine is entitled to 

freat consideration on the part of the Union and. her sister States for 
er readiness to sacrifice so much of what she rightly deemed her own, 
for the sake of settling a long vexed question. It is difficult for any one 
who was not familiar with the controversy, and with the sensitive and 
outraged feehngs of her citizens, and the deep convictions of their rights, 
to appreciate the extent of those sacrifices of feeling and property. But 
havmg determined to yield that assent, she has faithfully and promptly 
performed her part of the contract, and assisted the United States to 
fulfil its obligations. 

It will be observed that the fourth article does not provide that these 
grants and confirmations shall be made hy the Stutes of Maine and Ma^ 
sachiisetts, but simply that the United States shall cause them to be con- 
fiirmed, &c., &c. Now, it was weU known that all the land would 
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belong to Maine under the general law of eminent domain, or to Maine 
and Massachusetts under their special compact If it had been under- 
stood that these States were to make the grants at their own expense, 
and without any claim for remuneration, it would have been so ex- 
pressed ; and the assent which was given by the commissioners of the 
two States would have bound them to such a distinct provision. 

Again: the States named could make at any time grants or confirm 
titles to this land without consulting the United States. Why, then, 
was such a provision inserted in the treaty, so far as the States were 
concerned, if no obhgation was assumed by the United States? They 
could have made the sacrifice of all this land, if they had thought fit, 
without compensation — ^without any treaty stipulation. 

The whole matter, as it seems to me, may be thus stated : Great 
Britain insisted that these settlers should be quieted. Massachusetts 
assented. The United States assumed to quiet them, and stipulated 
expressly to that effect in the treaty. The United States undertook 
this as one of the burdens of the compact, by which peace was secured, 
and a boundary satisfactory to the general government was fixed, and 
other equivalents obtained. 

To perform the terms of this fourth article, a considerable quantity 
of land, which otherwise would have belonged to the States of Maine 
and Massachusetts, and subject to their disposition, must be granted to 
settlers without compensation. Maine and Massachusetts promptly 
aid the general government, and yield up these lands. They now 
claim, as I understand, the value of these lands upon a fair estimate. 
The only question which would seem to arise is, wh(?ther there is any 
provision or agreement in the treaty, or elsewhere, which bars and ex- 
cludes the equitable claim, which otherwise stands clear and valid. If 
there is, it has escaped my notice. 

Maine undoubtedly, by her commissioners, insisted upon the provision 
for the benefit of the settlers, but it is nowhere declared that they were 
to be quieted at her expense. If the equity and justice of the cra.im is 
estabUshed, I see and remember nothing which should debar the States 
firom obtaining a fair compensation for the title to the land yielded for 
the common good, and by the federal government used for a valuable 
purpose. 

With much respect, your obedient servant, 

EDWARD KENT. 

8. L. Harris, Esq., 4^., 4^., Washington. 



I. 

London, September 10, 1860. 

Dear Sir : I beg to acknowledge the receipt of your letters of the 
12th and 21st of August, with their enclosures. I have read the 
printed papers upon the subject of the claims of Maine and Massachu- 
setts under the treaty of 1842, together with the statement of Governor 
Kent, prepared at Rio on the 29th of June, 1850. I fully concur in the 
views expressed by Governor Kent, so fax as I recollect th^ circum- 
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stances attending the negotiation, and also in his conclusions as to the 
justice of the claims in equity upon the government of the United 
States. Mr. Ingersoll has presented, in his report, a fair view of the 
CELse, to which I am ready to offer my support. 

With the hope that Congress may, without hesitation, allow the 
claims, I am, dear sir, very faithfully, your obedient servant, 

ABBOTT LAWRENCE. 
Samuel L. Harris, Esq., ^ , ^., Sfc, 

Washington. 



K. 

Springfield, December 17, 185 J . 

Dear Sir : I was absent when your letter arrived, and could not 
return an answer till to-day. 

I do not think that it would be proper for me to express an opinion 
on the direct question proposed in your letter. But in regard to the 
provisions of the fifth article of the treaty of Washington, for the 
payment of three hundred thousand dollars to the States of Maine 
and Massachusetts, my impression is very clear that the surrender 
by the two States of their rights to the land which, by the terms 
of the treaty, fell within the British dominion, was the only consid- 
eration for the payment of that sum of money. It had no connexion 
with any other stipulation in the treaty. 

Very respectfully, your obedient servant, 

JOHN MILLS. 

S. L. Harris, Esq., Washington. 



L. 

Hallowell, January 1, 1852. 
Sir : Your letter, enclosing the copy of a communication from Mr. 
Kent upon the subject of the claims of Maine and Massachusetts 
against the United States, under the fourth article of the treaty of 
Washington, has been received. I have, as requested by you, ex- 
amined the statement of Governor Kent in connexion with the printed 
documents, and concur with him in his recollections of the circum- 
stances connected with that article of the treaty. He states that he 
had not the correspondence to refer to when he wrote you that preceded 
the formation of the treaty. By reference to that correspondence, it 
will be seen that the rights of the Madawaska settlers upon the river 
St. John was made the occasion for Lord Ashburton, in his first com- 
munication to our government, to propose to extend the British line 
south of that river, so as to include all those settlements. To this 
proposition the commissioners of Maine replied that, if it was made 
a condition of the settlement of the line that they should relinquish 
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any portion of the territory south of the river St. John, the negotiation, 
so far as Maine was a party, must terminate. In the concludmg para- 
graph of their first letter will be found the proposition in nearly the 
same words, which was afterwards embodied in the fourth article of 
the treaty. It is as follows: " In any treaty which may be made with 
Great Britain, affecting these people, the grants which have been made 
them by New Brunswick may, and ought to be, confirmed in fee-sim- 
ple, with such provision in regard to possessory rights acquired by ac- 
tual settlers there as may be just and equitable." This same proposi- 
tion is again repeated in the memorandum accompanying the condi- 
tional acceptance of the Maine commissioners of the proposed compro- 
mise line, and is made a condition precedent and a part of their 
acceptance. The government of the United States, on their part, in 
the Ibiirth article of the treaty, distinctly and unequivocally engage to 
carry this into effect. This is not agreed upon, as m the fifth article of 
the treaty, as a part of the equivalents for our acceptance of the pro- 
posed line of boundary. It is a stipulation on the part of the United 
States with the government of Great Britain as an act of justice to be 
pel formed on their part to those settlers on that part of the disputed 
territory formerly under the colonial jurisdiction of New Brunswick, 
and which, by Uie treaty, fell within our jurisdiction. But I did not 
propose to argue the question, nor do I consider it necessary to enlarge 
upon the understanding of the commissioners at the time the treaty 
was made. It is all so plainly expressed in the correspondence and 
in the treaty itself that no misunderstanding of the engagements entered 
into by the general government could well be made. 

With much consideration, your obedient servant, 

JOHN OTIS. 
Samuel L. Harris, Esq., 

Agent of Maincj 4^., 4^., 4^., Washington. 



M. 

Extract of a letter from the Maine Commissioners to the Hon. Daniel Web- 
ster^ Secretary of State of the United States^ dated Washington^ June 
29, 1842. 

«*Sir: • • • • • • • • 

** As Great Britain has restrained her minister plenipotentiary from 
granting any territorial equivalent, to be incorporated into the territo- 
rial limits of Maine, any fiirther concession of territory on the* part of 

Maine could hardly, it is apprehended, be expected from her. 

• •••••••• 

" In making the offer they have submitted, the undersigned are sen- 
sible their proposition involves a sacrifice of no inconsiderable portion 
of the just claims and expectations of Maine. It is made in the spirit 
of peace — of conciliation. It is made to satisfy her sister Slates that 
Mame is not pertinacious or unreasonable, but is desirous of peace, and 
ready to ^ake l^irge sacrifices for the general good. 
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" Before closing this communication, the undersigned feel it their 
duty to say something, by way of explanation, of their views in regard 
to the French settlers at Madawaska. In any treaty which may be 
made with Great Britain, affecting these people, the grants which have 
been made to them by New Brunwick may, and ought to be, confirmed 
to them in fee-simple, with such provision in regard to the possessory 
rights acquired by other actual settlers there as may be just and equit- 
able ; ana also the right may be reserved to the settlers on both banks 
of the river to elect, within some reasonable period, and determine of 
which government the individuals signifying their election will remain 
or become citizens or subjects. If, then, they should have any prefer- 
ence, they will have it in their power, on mature consideration and re- 
flection, to decide for themselves, and act accordingly. The hard lot 
and sufferings of thes^ people, and of their fathers, give them a claim 
to our sympathies. The atrocious cruelties practised upon their ances- 
tors are matters of history ; the appalling details of them are among 
their traditions. The fathers and the mothers have taught them to 
their children. When, fleeing firom their oppressors, in 1786, they set- 
tled down in the wilderness at Madawaska, they believed and under- 
stood themselves to be within the limits and jurisdiction of the United 
States — a people of whom France had been the friend and ally in the 
war which had just terminated in their independence, and who was 
still the friend and ally of France in peace. Their histftry since that 
period had lost little of its interest. Too few in number, too weak in 
resources, too remote to expect or receive aid, they have submitted to 
whatever master assumed authority over them. With a knowlecige of 
their history, and the wrongs they and their ancestors have suffered, it 
will be difficult for the people of Maine to bring themselves into the 
belief that these people are opposed to living under the mild and gentle 
sway of our free institutions. It will be equally difficult for the people 
of Maine to satisfy themselves that it is only from a lively and disin- 
terested sjnnpathy for these poor Frenchmen that the government of 
Great Britain is so solicitous to retain possession of the south bank of 
the St. John, extending from the due north line more than fifty miles 
up to Fish river. On the best consideration they have been able to 
give to this subject, the undersigned can see nothing in the condition or 
circumstances of these settlers which would justify them in abandon- 
ing the very obvious and only natural boundary to adopt one that must 
be altogether arbitrary. 

The undersigned avail themselves of this occasion to tender to Mu 
Webster, Secretary of State, assurances of their distinguished con- 
sideration and respect, 

WM. P. PREBLE, 
EDWARD KAVANAGH, 
EDWARD KENT, 
JOHN OTIS. 
Hon. Daniel Webster, 

Secretary of State. 
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N. • 

Joint report of the commissioners to locate grants and determine the extent 
of possessory claims under the late treaty with Great Britain. 

The undersigned, Philip Eastman, John W. Dana, and Henry W ' 
Cunningham, appointed in conformity to resolves of the legislature of 
the State of Maine, approved February 21, 1843, entitled "Resolves au- 
thorizing the appointment of commissioners to locate grants and deter- 
mine the extent of possessory claims under the late treaty with Great 
Britain," and Samuel C. Allen, John Webber, and Samuel Jones, ap- 
pointed in conformity to concurrent resolves of the legislature of the 
Commonwealth of Massachusetts, approved March 24, 1843, entitled 
"Resolves authorizing the appointment of commissioners to locate 
grants and determine the extent of possessory claims under the late 
treaty with Great Britain," commissioners to act in conjunction in carry- 
ing into effect the provisions of the fourth article of the treaty between 
the United States and Great Britain, which was done and concluded at 
Washington on the ninth day of August, A. D. 1842, by virtue of said 
resolves, and of an additional resolve of the legislature of the State of 
Maine, approved February 29, 1844, and a concurrent additional 
resolve of the legislature of the Commonwealth of Massachusetts, ap- 
proved March 16, 1844, have met, and heard the statements and 
proofs of those persons who claim lots or parcels of land under the 
provisions of the treaty aforesaid, through grants from the government 
of Great Britain, or through a possession and improvement thereof for 
more than six years before the date of the treaty, and have determined 
the extent of their several claims ; and have thereupon surveyed and 
set off by metes and bounds, to the individuals whose names are here- 
under written, being in possession under grants from the British gov- 
ernment, the following-described lots, viz : 




[Here follows a schedule of the lands set off J] 

The undersigned have also surveyed and set off by metes and 
bounds, to the persons whose names are here underwritten, the follow- 
ing-described lots, having been possessed and improved by them, or 
by the persons under whom they claim, for more than six years before 
the date of the said treaty, viz : 




The undersigned have, also, in pursuance of the requirements of the 
aforesaid resolves of the legislature of Maine, entitled "Resolves addi 
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tional to resolves authorizing the appointment of commissioners to 
locate grants and determine the extent of possessory claims under the 
late treaty with Great Britain," approved February 29, 1844, and the 
concurrent resolves of the legislature of the Commonwealth of Massa- 
chusetts, entitled "Resolves additional to resolves authorizing the ap- 
pointment of commissioners to locate grants and determine the extent 
of possessory claims under the late treaty with Great Britain," ap- 
proved March 16, 1844, surveyed and set off to the persons whose 
liames are here underwritten, settlers on the undivided lands, most 
of whose improvements were commenced before the signing of the 
treaty of Washington, but whose possessions had not been con- 
tinued six years before the date of said treaty, the following-described 

lots, viz : 

• •••••••• 

On the lands held by the State of Maine in severalty in the vicinity 
of the Aroostook river, the undersigned have set off to the persons 
whose names are here underwritten, the following-described lots, hav- 
ing been possessed and improved by them, or by the persons under 
whom they claim, for more than six years before the date of the treaty 

aforesaid, viz : 

• •• • • • • • • 

On the lands held by Massachusetts in severalty, the legislature of 
the Commonwealth, by the resolves approved March 16, 1844, having 
relieved the commissioners from the duty of surveying the lots claimed 
by the settlers under the provisions of tne said treaty, the undersigned 
have heard the statements and proofs of the claimants, and have 
determined the extent of their several claims, and that the persons 
whose names are here underwritten are entitled to the following lots or 
parcels of land respectively, to be so surveyed and described as best 
to include their improvements made thereon, viz : 

• ** * *• ##• 

On the townships belonging to the State of Maine in severalty, many 
of the settlers had purchased their lots previously to the date of the 
treaty, and had given their notes to the State, payable one-quarter in 
cash in four years, and three-quarters in labor on roads, under the di- 
rection of the land agent, in three years, and at the date of the treaty 
were claiming their lots by virtue of deeds from the land agent, con- 
ditioned for the payment of said notes. Some of these purchasers 
have fully paid the amount of their notes in cash and labor, and thus 
have an indefeasible title to their lands. Most of them have paid 
nearly or quite the amount payable in labor on the roads, and a few 
have paid nothing. 

On township D, in range 1, and F, in range 2, some of the settlers, 
subsequently to the commencement of their improvements, received 
deeds under grants made by the State of Maine, previously to the 
treaty, for the encouragement of mUls, and thus have absolute titles to 
their lots. 

In both these classes of cases, the occupants who had been in pos- 
session more than six years before the date of the treaty, deem them- 
selves to have, equitably, as strong a claim to the consideration and 
bounty of the government as those who had been in possession for no 
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longer period, and had made no contract with, or payment to, the 
State. 

But it appears to the undersigned that, as they had already acquired 
a title to their lands by contract with the State, their claims are not 
within the powers conferred by the resolves upon the commissioners. 

These claimants are the following: 

• • •q* • • • • 

On the townsb'p in range 1, granted to the town of Plymouth, and 
on the part of township H, in range 2, granted to General Eaton, a 
laree number of settlers had located themselves more than six years 
before the date of the treaty, some of whom had resided thereon more 
than twenty years. These settlers, having encountered the hardships 
and privations always to be endured by the pioneers of the forest in so 
inhospitable a climate, consider that they are as much entitled to the 
favorable consideration of the government, and have as good a claim 
to have their lands secured to thenii or an equivalent, as those who 
happened to settle upon lands belonging to the States; and in that view 
have presented and urged their claims upon the attention of the com- 
missioners. 

But the undersigned were of opinion that the fourth article of the 
treaty ought not to be construed to extend to embrace those lands 
which had been previously granted by the States to corporations or 
individuals, so as to divest the title from such grantees and give it to 
persons who had held by mere possession more than six years before 
the date of the treaty, and that the resolves aforesaid had conferred no 
power upon the commissioners to set off lots to the settlers upon those 
townships. Yet the undersigned, at their earnest request, have taken 
their statements and the proof of their claims, and respectfully submit 
whether some provision should not be made for them by the legis- 
latures of the two States, or by Congress. 

The settlers or claimants are the following: 

• ••••••• 



RecapkuUuum of the quantities of land set off to claimants under ike treaty. 

ON THB Br\rER ST. JOHN. 

West of the seventh range of townships* 



claims, .river lots 4,527.86 

Do " do islands 261.70 



4,779.66 



Township No. 18, range 7. 

Possessory claims, .river lots •2,676.16 

Do do... islands 2.00 
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Township No, 18, range 6. 
Possessory claims, -river lots 3,166.61 

. Tovmship No, 18, 7'ange 5. 

Grants river lots ^ . 355.40 

Possessory claims do - 7,861.70 

Do do rear lots 504.79 

Do do island lots 56.37 



Totmship No, 18, range 4. 

Grants , . river lots 6 , 227. 92 

Possessory claims, -river lots 614.72 

Do do .1 .rear lots 1,421.51 



Toumship No, 18, range S, 

Grants river lots 3,972.39 

Possessory claims, .river lots 4,426.15 

Do do . . .island lots 146.56 



Tonmship Mi range 2. 

Grants river lots and islands 1,476.45 

Possessory claims, .river lots 7,921.36 

Do do . . .rear lots t 267.24 

Do do ...island lots 55.62 



Tovmship Ly range 2. 

Possessory claims . .river lots 235.83 

Do do . . .rear lots 29.48 



Tovmship Gf, rarige 1, 

Possessory claims, .river lots 6,185.69 

Do do ...island lots 18.37 



8,778.26 



8,264.16 



8,545.10 



9,720.67 



256.31 



6,204.06 



Total amount set off to claimants mider the treaty 52,300.87 
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Recapitulation of the quantities of land set off for pre-emption^ under the re- 
solves o/^lSM, on the St. John. 

West of the seventh range of townships. 



North of the St. John river lots 965.78 

South of the St. John river lots 2,869.50. 

Island lots 126.32 



River lots 470.23 

Rear lots 971.01 



Township No. 18, range 6. 

River lots 704.34 

Rear lots 2,499.50 



Township No. 18, range 4. 

Rear lots, 2d range from the river - 1,014.55 

Rear lots, 3d range from the river. - 748.57 



3,951.60 



Tovmship No. 18, range 7. 
River lots 1,518.63 

Township No. 18, range 6. 



1,441.24 



3,203.84 



1,763.12 



Township M, range 2. 
Rear lots 326.23 

Tovmship L, range 2. 
Rear lots 594.51 

Township Gf, range 1. 
River lots ^ 2,104.99 

Tovmship F, range 1. 
River lots 37.38 



Total amount surveyed for pre-emption 14,941.54 
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RecapkuUuUm of the quantities allowed under the treaty to claimants in the 
vicinity of the Aroostook river. 

Lands bdonging to the State of Maine. 

To\fnship D, range 1. 
Township H, range 2. 
Township No. 12, range 3 627.00 

Township No. 13, range 4. 

Lands belonging to the Commomoealth of Massachusetts. 

Township G, range 2 4,011 

Township No. 13, range 3 894 

Total amount on lands of Massachusetts 4,906 

In testimony whereof, we hereunto, in duplicate, set our hands, this 
twenty-fifth day of December, in the year of our Lord one thousand 
eight hundred and forty-four. 

SAMUEL C. ALLEN, 
JOHN WEBBER, 
SAMUEL JONES, 

Commissioners of Massachusetts^ 

PHILIP EASTMAN, 
JOHN W. DANA, 
HENRY W. CUNNINGHAM, 
Commissioners of Maine. 



Message of Governor Anderson to the legidaiure of Maine , transmitting 

the foregoing report. 

7b the Senate and House of Representatives : 

I have received firom the commissioners to locate grants and deter- 
mine the extent of possessory claims under the late treaty with Great 
Britain, appointed in pursuance of resolves ©f February 21, 1843, a 
report of their doings, which is herewith laid before the legislature. 

The quantity of land set off to the settlers under grants from the 
English government amounts to upwards of fifty thousand acres, com- 
prising the most valuable portion of the lands in the vicinity of the 
river St. John, and for the distance of sixty miles occuoying nearly its 
entire firont. By a stipulation in the treaty of Washington, the titles 
to these lands granted by the authorities of Great Britain, were con- 
firmed to the settlerS; and it became the duty of the States of Maine 
and Massachusetts to set off to the grantees and their assigns the 
respective portions so held. In undertaking to transfer the ownership 
of this valuable territory fi-om its rightful proprietors, the government 
of the United States would seem to nave incurred an equitable obliga- 
tion to indenmify the States of Maine and Massachusetts for the pecu- 
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niary sacrifice they were required to make ; and I would respectfully 
suggest that an apphcation to Congress for adequate remuneration be 
authorized by the legislature. 

H. J. ANDERSON. 
Council Chamber, March 12, 1846. ^ 



27*6 United States 

To the State of Maine, Dr. 

To sundry lots of land conveyed to 375 settlers at Mada- 
waska, pursuant to the fourth article of the treaty of 
Washington, 52,300 acres ; one moiety, or 26^150 acres, 
for Maine's share, at $1 60 $39,226 00 

To sundry lots of land conveyed to settlers in the vicinity 
of Aroostook river, belonging to the State of Maine, in 
severalty, 1,151 acres, at $1 60 1,726 60 

40,961 60 



O. 

Report of the commissioners to locate grants and determine the extent of pos- 
sessory claims under the treaty mth Great Britain, 

COMMONWEALTH OF MASSACHUSETTS. 

To his Excellency George N. Briogs, governor, and the honorable council 
of the Commonwealth of Massachusetts : 

We, the commissioners appointed, in pursuance of the resolves of the 
legislature, approved March 24, 1843, to locate grants and determine 
the extent of possessory claims under the late treaty with Great Britain, 
respectfully report : 

That, in the month of May last, and since our former report, we met 
the commissioners of the State of Maine, and, in conjunction with them, 
we have proceeded in the performance of the duties assigned to us by 
the said resolves, and by the additional resolves approved March 16, 
1844, and have completed the same. 

And we return herewith a full statement of the joint proceedings and 
doings of the commissioners of Massachusetts and Mame, under their 
hands, dated the 26th day of December, 1844, which is part of our 
report, and to which we refer for a full and particular account of our 
proceedings in the perfbrmgince of our said duties. 

We have caused all the lands set off by us, according to said re- 
solves, to be surveyed, and have set them off by metes and bounds, 
excepting the lands held in severalty by Massachusetts and Maine in 
the vicinity of the river Aroostook. 
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We have returned to the Land Office full field-notes of all surveys 
made by the said commissioners, or under their direction. The survey- 
ors not having been able to complete the plans of the said surveys, we 
cannot now return them ; but they will soon be finished and returned to 
theXand Office. 

!^obedience to the resolves approved March 16, 1844, we have 
also returned to the Land Office a separate Ust of such lots as we have 
set off to the settlers on the undivided lands wilhin the territory referred 
to in the resolves passed the 24th day of March, 1843, who had com- 
menced their improvements before the signing of the treaty at Wash- 
ington, and whose possession had not continued six years at that time. 

We have procured authenticated copies of all grants made by the Brit- 
ish government within the territory which has heretofore been in dispute, 
within the State of Maine, and have returned them to the Land Office. 

We have found the inhabitants generally well satisfied to be within 
the jurisdiction of the United States ; and we are gratified in beheving 
that their circumstances and condition are much improved by the pro- 
visions made for them in the treaty, and by the manner in which those 
provisions have been earned into effect under the resolves of the legis- 
latures of Massachusetts and Maine. 

All of which is respectfully submitted : 

SAMUEL C. ALLEN, 
JOHN WEBBER, 
SAMUJEL JONES. 

January 1, 1845. 

[See "Joint Report," accompanying claim of Maine, marked N.] 



The United States 

To the Ccmmonwealth of MdssachusettSi De. 

To sundry lots of land conveyed to three hundred and 
seventy-five settlers at Madawaska, pursuant to the 4 th 
article of the treaty of Washington, 52,300 acres; one 
moiety, or 26,150 acres, for Massachusetts' share, at $1 50 
per acre $ 39,225 00 

To expenses incurred in the conveyance of said land . 100 00 

39,3 25 00 

Claim of Maine $40,951 50 

Claim of Massachusetts 39,325 00 



80,276 50 
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32d CoNaRESS, [SENATE.] Rep. Com. 

2d Session. No. 362. 



IN SENATE OF THE UNITED STATES. 



Deokmbsr 29, 1852.— Ordered to be printed. 



Mr. Brodhead made the following 

REPORT. 

The Committee of Claims, to whom rvas referred the memorial of Ann Dvd' 
let/i have had the same under consideration, and report: 

The memorialist has been for several years keeper of the light-house 
at St. Mark's, Florida. She, with her femily and several boarders, 
resided at the light-house, about ten miles from St. Mark's, at which 
latter place she obtained her suppUes of provisions, except what she 
was able to raise from her garden. She also raised hogs, poultry, &c. 
By the unusual gale of August, 1851, which submerged a large 
portion of the town of St. Mark's, the breakwater which protected 
the light-house was washed away, and nearly all of Mrs. Dudley's 
improvements, stock, furniture, and provisions, amounting, as she says, 
to the value of $1,113, were swept away and destroyed; and she 
prays that Congress will grant her relief. 

Admitting the facts to have been as stated in the memorial, it is not 
perceived upqn what principles of law or usage the indemnity prayed 
lor can be made. The government in no case insures the private 
property of those in its civil employment. In this respect they stand 
upon the same footing as other citizens. 

The memorialist received a fixed, and, it is believed, an adequate, 
compensation for the service rendered the government ; and, however 
deeply the loss of her property is to be regretted, it was a misfor- 
tune which she suffered m common with a large portion of the citizens 
of St. Mark'sy and n\any others, and for which the government is in 
no way responsible. 

The following resolution is submitted : 

Resolved, That the memorialist has no claim on the government for 
iDdemnity in this case. 
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32d Congress, . [SENATE.] Rep. Com. 

2d Session. No. 363. 



IN SENATE OF THE UNITED STATES. 



December 30, 1853. — Submitted and ordered to be printed. 

Mr. Brodhead laade the following 

REPORT. . 

[To accompany bill S. 569.] 

The Committee of Claims, to whom wa^ referred the petition of George 

Morris, report : ■• 

%The petitioner states that he enlisted as a private soldier in the army 
of the United States in February, 1812, and was attached to the 17th 
infantry, under the cqpimand of Captain High tower ; that his regiment 
formed a part of the northwestern army under General Winchester; that 
he served in the battles at the river Raisin, where he was taken prisoner ; 
that he was claimed by one of the Indians and given up to him ; that 
he was held sbprisoner by the Indians, and subjected to great labor, 
suffering and hardship until 4th September, 1816, when he was finally 
released. He further states that he has received no compensation fi*om 
the government for his services or sacrifices, except the bounty and 
clothing that he received upon his enlistment. 

The facts of the enlistment, service, and capture, are fully sustained 
by the aflSdavit of General Wm. O. Butler, who was an ensign in Cap- 
tain Hightower's company. He adds, that Morris was in every way a 
"most exemplary soldier," and enumerates seveial circunjstances which*- 
go to corroborate the statement of Morris. Two of his neighbors, 
David Noble and Robert Miller, testify to his enlistment and ^ to his ab- 
sence from home for three or four years; and that it was generally 
understood and believed that he was taken prisoner at the DSttle of the 
river Raisin, and had been held in captivity by the Indians. • 

General Butler says it is probable that Morris was returned as killed, . 
"from the well known fact that many were murdered 'after the sur- 
render." He says further: "There seems to have been a compact 
between the British and Indians in these bg,ttles, that all the persons 
taken by the latter were to be their exclusive properly, and disposed of 
at their will. As a proof of this fact, many were bound in the imme- 
diate presence of the whole British army, and marched ofi' by the 
Indians without the slightest opposition." 

Under these circumstances, the committee are of opinion that the 
petitioner is entitled to his pay as a private during the time of his ser- 
vice and captivity, at the rate of eight dollars per month, and a com- 
mutation at the rate of twenty dollars a year in heu of clothing. They 
accordingly report the accompanying bill and reccrminend jts passag^f(^ 
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32d CoNOEBss, [SENATE.] Ebp. Com* 

2d Session. No. 864. 



IN SENATE OF THE UNITED STATES, 



Jait UART 6, 1853.— Ordered to be printed. 



Me. Smith made the following 

REPORT: 

[Which was oonndered by nnanimoui consent, and agreed to.] 

The Committee on Printing, to whom zdos referred the report of the Secretary 
of the Navy, communicating, in compliance with a resolution of the Seriate, 
the proceedings of the court of inquiry in relation to the loss of the United 
States steamer Edith, charges of Lieutenant Craven against Commodore 
Jones, correspondence in relation to the erection of a steam saw-mill at San 
Francisco, Commodore Joneses charges against Lieutenant Craven, and 
correspondence in relation to the appointment and transportation of Lieu-' 
tenant Meade, and other officers, for the steamer Edith, from Boston to the 
Pacific, have had the same, under consideration, and report: 

That this committee understand that the foregoing papers were called 
or, and their publication proposed, for the purpose oiT vindicating the 
professional cnaxacter of Lieutenant W. Meade, of the navy, from im- 
putations contained in a letter of Commodore Thomas Ap C. Jones, 
dated September 24, 1850, to the Secretary of the Navy; but the com- 
mittee are of the opinion that the subsequent reappointment of Lieu- 
tenant Meade to the navy by the President, and confirmation by the 
Senate, are a sufficient exoneration from said imputations, an<l render 
the publication of said papers wholly unnecessary ; and, therefore, the 
committee recommend the passage of the following resolution : 

Resolved, That the committee be discharged from further considera- 
tion of the subject. 
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32d Congress, [SENATE.] Rep. Cofi. 

2d Session. No. 366. 



IN THE SENATE OF THE UNITED STATES.. 



January 10 1853. — Ordered to be printed, and that 2,000 additional copies be printed. 



Mr. Stockton made the following 

REPORT. 

[To accompany bill S. 574.] ' ^ 

The Committee on Naval Affairs, having had vinder consideration the organic 
. zation of the naval establishment of the fitted Statesj and the Navi^ 

Departm.eMj report: 

■ , .} 

That, in examining the history of the legislation of Congress with 
reference to the navy, it appears that very little has ever been done 
by law for the purpose of giving organization to the Navy Department; 
Until the year 1798, the Secretary of War performed the duties det 
volved upon the Secretary of the Navy. The Department of the Navy 
was not estabUshed until that year, and the act passed for that pur4 
pose, on the 30th of April, 1798, consists of but a single section, which 
IS as follows: • 

^^Be it enacted^ ifc.. That there shall be an Executive department, 
under the denomination of the Department of the Navy, the chief offi- 
cer of which shall be called the Secretary of the Navy, whose duty it 
shall be to execute such orders as he shall receive from the President 
of the United States relative to the procurement of naval stores andr 
materials, and the construction, armament, equipment, and employ- 
ment of vessels of war, as well as all other matters connected witb 
the naval establishment of the United States." 

By this act everything appears to have been left to Executive disn 
cretion, and no organization whatever prescribed by law. i; 

On the 16th of July of the same year, however, an act was passed 
creating a single officer in this department, called an accountant, whose 
duty it was made to account for moneys advanced and expended for 
the naval service. * ■:. 

Nothing further in the way of organization for the Navy Department 
was done until the passage of the act of the 7th February, 1815, en-! 
titled "An act to alter and amend the several acts estabUshing a Navy 
Department, by adding thereto a board of commissioners." This act, 
provided that me board of commissioners shall be attached to the officer 
of the Secretary of the Navy, and under his superintendence shall dis-i 
charge aU the ministerial duties of said office relative to the procurement, 
of naval stores and materials, and the construction, armament, equip- 1 
ment, and employment of vessels of war, as well as other matters con- ^ 
nected with the naval establishment of the United States. The second - 
section of this act also authorizes the cocnmissioners "to prepare such 
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rules and regulations as shall be necessary for securing uniformity in • 
the several classes of vessels and their equipment, and for repairing 
and refitting them, and far securing respofisilmity in the subordinate (offi- 
cers and agents.^^ 

Seventeen years after the establishment of the Navy Department, 
and twenty-six years after the establishment of the government, the 
first effort seems to have been made to " secure responsibility in the 
subordinate officers and agents of the navy/* The want of " respon- 
sibility in the subordinate officers and agents" is still the vice oi the 
Navy Department. So far was the act of 1815 firora effecting the 
desired object of securing responsibility, that it actually draiimshed, by 
dividing the little responsibility which before existed. The commission- 
ers of the navy, bjr that act, were mere clerks to the Secretary of the Navy 
to register his edicts, and employed principally in making contracts and 
collecting materials ; an4 whatever information or advice they may 
have given on other and Aore important matters connected with the 
navy, was given without the obligation of law, and consequently with- 
out the public and serious responsibility which should attach to official 
advice. 

No fiirther legislation took place in reference to the organization rf 
the Navy Department until tjie session of Congress of 1842. Then, by 
the act of August 31, 1842, the act constituting a board of navy com- 
missioners was repealed and five bureaus were organized and attached 
to the Navy Department These bureaus were — 

1. Bureau of Navy Yards and Docks. 

2. Bureau of CoTistruction, Equipment, and Repair. 
3.» Bureau of Provisions and Clothing. 

4. Bureau of Ordnance and Hydrography. 

6. Bureau of Medicine and Surgery. 

This act likewise failed to secure to the public service the advan- 
tages of the best and most efficient professional ability, and for the same, 
among other reasons, that these chiefs of bureaus continue to be mere 
clerks, without the responsibility necessary to secure independent action 
and proper co-operation. These defects the committee hope to obviate 
by the biU which they have reported, by making these officers, in con- 
nexion with the Secretary of the Navy, the official and responsible 
advisers of the Secretary in relaticm to naval nmtters. 

It seems, therefore, plain, fi-om all previous legislation on the subject 
of the navy, that Congress has made little or no progress towards such 
an organization as is adequate to the correction of those pernicious 
influences which have been felt in the administration of naval affairs 
from the beginning. 

The constitution ccxifers on Congress the power to "provide and 
maintain a navy." This has been done in the most general manner, 
whilst, with the exceptions mentioned above, all other organization has 
been left to Executive discretion. The President, by the constitution, 
is the commander-in-chief of the navy, which implies a previous organ- 
i£atk)n ; yet it ^pears, according to the present organization, he is 
really the only officer in the government responsible for the civil admin- 
istration of the Navy Department. The Secretary of the Navy is, in 
fact, like the chiefs oi bureaus— only a clerk, in the language of the 
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act of 1798, "to execute such orders as he shall receive from the Presi 
dent," The chiefs of bureaus and the Secretary take shelter from 
responsibility under him ; while, from the very nature of things, it is 
impossible that the President can give that attention to the details of 
the naval service which should correspond with h*is responsibility. 

The act of the 31st of August, 1842, establishing the naval bureaus, 
gave to each branch of the service a head presumed to be peculiarly 
qualified for the discharge of the proper duties of his bureau. But, 
nevertheless, practically there is no more responsibility in each chief 
of a bureau than there was in the old Board of Navy Commis- 
sioners. The Secretary of the Navy Department, being necessarily a 
civilian, is entirely dependent on the chiefs of bureaus, or other irre- 
sponsible adviserS) for information in relation to the service. This 
information is generally given in an unofficial manner, and, therefore, 
involves no responsibihty, and is, consequently, too often given without 
knowledge or reflection. The want of professional knowfedge and 
experience of the Secretary of the Navy, acting in subordination to the 
President, while the President, from the multiplicity of his engage- 
ments, is altogether unable to bestow on the details of the naval service 
any attention commensurate with his responsibility, seem to demand 
the creation of some suitable body to which the country may look with 
greater confidence. It appears indispensable, therefore, for the proper 
administration of naval affairs, that there should be associated ir^ the 
Navy Department, officially, men of the greatest ability and profes- 
sional experience ; and that they should be placed in a position actually, 
of high and public responsibility. The subjects which are exclusively 
intrusted to a single bureau are often of so much importance as ren- 
ders it desirable that the experience and the knowledge possessed by 
all the chiefs of bureaus should be put in requisition for tne benefit of 
the public service. The chief of otie bureau may often be a more 
competent judge of a subject belonging to another bureau than the 
chief of the latter; and all the chiefs of bureaus could not fail to derive 
instruction from frequent and mutual discussions and deliberations on 
practical questions, pertaining to naval affairs. The country has a 
right to the benefit of all the experience of public functionaries on 
every question upon which the concentration of counsel maybe con-' 
ducive to the public safety. It is likewise entitled to know to whom 
it is indebted for meritorious suggestions, and who should be held 
responsible for injudicious or erroneous actioft. The Secretary of the 
Navy Department is entitled to receive from his subordinates the 
information which he may require, in an official manner, and under the 
sanction of official responsibility. He ought not to be permitted to act 
upon questions relating to the public service upon the suggestions of 
interested, secret, or irresponsible advisers. That advice and those 
councils, upon which he determines questions of magnitude pertaininff 
to the service, or questions affecting the rank, honor, and personsu 
interests of officers, ought to be of record, and preserved for necessary 
reference. The spirit of the constitution, as well as the sentiment of 
the nation, dictates that in every branch of the public service responsi- 
bility should be brought home to every ministerial agent or Executive 
functionary. Where responsibility is not felt, abuses may prevail. 
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From these considerations, and others suggested by experience, as 
well as by a desire to give the highest possible efficiency to this branch 
of the public service, the Committee on Naval Affairs recommend the 
passage of the bill herewith submitted. 

Its . object is, and its effect they believe cannot fail to result in, an 
increase and concentration of the responsibility of those whose duties 
ifivolve vast expenditures and the ptotection of great national interests. 
It will give the Secretary of the Navy the benefit of all the knowledge 
and experience of every bureau on every question on which he requires 
it, and that in a manner which will involve the professional reputation 
Bxid responsibility of each member of the Navy Board. The collision 
of opinion which may take place in the discussions of the board will 
elicit all the talent and information of. its members, and enable the 
Secretary of the Navy to appreciate more justly the attainments and 
qmaMcations of those upon whose judgment he is more or less de- 
^ndent. • The decisions of a Navy Board, thus constituted, would in- 
^re both the public and the whole navy with respect and confidence. 
There would be no room for suspicion of cabals, intrigues, or unjust 
prejudice, or of political influence brought to bear in the dispensation 
^f fevors.. Personal claims would have to stand on their own merits, 
-^ithout the aid of clandestine influence. Injustice could not be at- 
tempted without the hazard of exposure and rebuke. The meritorious 
©jfficer de^sires no more than justice. But he justly dreads the secret 
calumny and the unknown accuser. The committee are of opinion 
tjaiat the interests of the service would be promoted by the appointment 
o^ a permanent officer to act as judge advocate of naval courts-martial. 
The supervision of such an officer would tend to secure uniformity in 
tk$ forms and proceedings of courts-martial, and give to the law ap- 
pUcabJ-e jto such courts system and consistency throughout the naval 
^eryiccr 

The law martial, with the progress of society, has become compU- 
eateds and more or less dependent on precedent. At present, the gov- 
eirnment selects, often unadvisedly, judge advocates of little experience, 
ajid not always possessed of that peculiar learning which should qualify 
them to conduct the prosecution of offenders in the most proper manner. 
The consequence is, that too often neither the paities nor the country 
9jre satisfied with the proceedings of courts-martial. 

There is a great variety of duties pertaining to the personnel of the 
navy distributed througl#the Navy Department, which, if transferred 
to a bureau, would add to the efficiency of the navy, and better secure 
a proper appreciation to the officers and men of their sex-vices and 
merits. The committee, therefore, have provided in the bill herewith 
reported for the establishment of the Bureau of Personnel and Courts- 
martial. 

Your committee, fuUy aware of the magnitude and importance of the 
duty devolved upon them, have labored to present to the Senate such 
a thorough organization of the personnel of the navy as will effectually 
secure for the country, under all circumstances, the elite C)f its profes- 
^sional ability and experience. A retired list is indispensable to the 
attainment of this object ; and your committee has provided for one 
»nder such restrictions as must secure the officer firom public injustice 
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or ingi'atitude, while at the same time the country will secure the ser- 
vices of its most accomplished officers. The present system of pro- 
moting by seniority of commission, without a previous selection and 
careful pruning of its material, based as it is upon the fiction that all 
officers are equally qualified for every possible contingency of the ser- 
vice, is the moral incubus which is crushing it. It effectually excludes 
energy, zeal, ability, and daring from the noblest enterprises, and con- 
stitutes length of service, without regard to old age and mental and 
physical imbecility, the controlling elements in the selection of a com- 
mander. 

A prudent man intrusts riot the ordinary affairs of life to agents 
whose powers are on the decline ; and we find abundant evidence, 
even in the records of our own brief naval career, to convince us that 
warfare upon the Great Deep demands all the energy, power, and will 
that God confers upon man. Hull fought his great action and con- 
quered the Guerriere at thirty-eight years of age r Paul Jones captured 
the Serapis, in one of the most celebrated combats on record, at thirty- 
two ; Decatur burnt the Philadelphia at twenty-seven, and captured 
the Macedonian at thirty-two ; Perry conquered on Lake Erie at twen- 
ty-eight, and McDonough on Lake C hampla in at thirty-one ; Stewart, 
in the Constitution, captured the Cyane and Levant at thirty-nine, and 
Bainbridge conquered the Java at thirty-one. The youngest conqueror 
was twenty-seven, and the oldest but thirty-nine; and thirty-three 
years was their average age. 

Regardless of that manhood, those stern and striking characteristics 
which have ever distinguished the successful sailor, regardless of those 
peculiar qualifications essential to the successful issue of those great 
trusts to which his country cjUs him, our present system entails upon 
the country the hazard of confidmg to the hands of ignorance and imbe- 
cility tasks to which the energy of youth, the judgment of age, and the 
greatest professional ability are barely equal. 

Naval officers are not only in command of our ships and fleets, and as 
such called upon to compete with the highest order of professional talent 
and advancement of Europe ; but, in the exercise of their protection over 
our commercial marine in all seas, a knowledge of the institutions, gov- 
ernment, and commercial systems of the principal powers of the earth, 
and a general acquaintance with the laws of nations, are essentiaL 
They are called upon to protect not only our seamen and citizens 
abroad, but our consuls and public agents. They act sometimes as ne- 
gotiators of treaties ; not only as warrior^, but as judges and pacifica- 
tors ; and upon their prudence and ability not unfrequently depends the 
question of peace or war. To fight a ship well, is far from being the 
most important duty of an accomplished seaman ; and his country's 
honor and glory depend fully as much upon his services in peace as in 
war. 

The bUl makes a distinction between the retired and the furlough 
list; a difference which the various services and sacrifices of officers 
demand. 

The grades of commodore, lieutenant, commandant, and second 
lieutenant are created, and those of master and passed midshipmen 
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ard abolished— changes which cannot fail to stimulate ambition and 
distinguish merit. 

The bureaus of the personnel and courts-martial, for which the 
bill provides, are deemed essential to* the best interests of the navy; 
a great diversity of precedents and practice in the investigation of 
causes before courts-martial, where the proceedings should be uniform, 
and the principles established, has created a distrust of the equity of 
these necessary tribunals. 

Your conunittee have seen the necessity of prescribing some method 
of placing before the country the professional standing of officers in the 
judgment of their peers, in order that the chief of the Navy Depart- 
ment may, at all times, have the means of distinguishing merit by the 
rewards of particular posts or special duty ; and they have in the seventh 
section of the bill devised a plan which they believe to be free from all 
reasonable objection. 

Great difficulty is experienced in promptly obtaining seamen for the 
navy. This difficulty, which has proved very embarrassing to the 
British navy also, has been, to some extent, the result of the vast in- 
crease of our coasting and California trade ; the consequent demand 
for seamen at largely-increased wages, with the additional stimuli of 
short voyages, and the chances of promotion to the posts of mates and 
masters ; while the wages in the navy have not varied. But an addi- 
tional reason is found in the absence of that wholesome discipline in 
the service, essential for the protection ol the upright seamen against 
the practices of the idle and vicious. 

The pay of seamen, ordinarv seamen, landsmen, and boys is, at pre- 
sent, twelve, ten, nine, and six dollars per month, respectively ; and 
your committee have deemed it essential to increase the pay ot* these, 
as well as of all the warrant and petty officers, and to approximate it 
to the wages of similar classes in the merchant service. 

As a further inducement to engage in the service, a provision is made 
for three months' extra pay, and a medal, in certain cases, to such as 
particularly distinguish themselves for good conduct and ability ; and 
the 'Naval Academy, and the naval commission and promotion, are 
opened to the sailor boy whose character, conduct, ancl capacity may 
entitle him to the fostering hand of the Navy Department. 

Such are the principal features of the bill reported by your committee. 
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32d CoNaRESS, [SENATE.] Rep. Com- 

2d Session. No. 366. 



IN SENATE OF THE UNITED STATES. 



January 11, 1853. — Ordered to be printed. 



Mr. Downs jnaxie the following 

REPORT. 

[To aooompany bill 8. No. 575.] 

The Committee on Private Land Claims, to whom was referred the repor: 
of the Secretary of the Interior on certain private land claims within the 
Bastrop grant in Louisiana, report : 

That the Secretary of the Interior sends in the report of the register 
and receiver, at Monroe, Louisiana, authorized by the act of 3d March, 
1851, to examine and report on certain claims within the Bastrop grants, 
and recommends that those reported favorably on be confirmed. This 
report embraces claims that never were examined by any former board 
ofcommissioners, because they were in a large grant claimed by indi- 
viduals, which in 1851 was, for the first time, decided by the Supreme 
Court of the United States to belong to the government. There can, 
therefore, be no objection to the confirmation of these claims; and a 
bill is accordingly reported. 

There are certain other claims not reported on favorably, as they did 
not come strictly under the provisions of the act of 1851, and yet have 
strong claims in equity ; these are reserved for the future action of the 
committee. A proviso is added to guard against any conflicts with the 
rights of settlers claiming pre-emptions. 
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32d Congress, [SENATE.] Rbp. Com. 

2d Session. No. 367. 



IN SENATE OF THE UNITED STATES. 



January 11, 1853.— Ordered to be printed. 



Mr. Undeewood made the following 

REPORT. 

[To aeoompany bill S. No. 576.] 

The Comm' ee an Public Lands^ to whom was referred the memorial ofSyl- 

vanus Culver f report: 

Thai a land warrant for 100 acres was issued on the 19th April, 
1806, to Samuel Pearson, in trust for himself and the other heirs of 
John Pearson, deceased, who was a private in the New York conti- 
nental line, and slain by the enemy. This warrant is lost, and has 
never been located and carried into grant, as is alleged by the memo- 
rialist, and, from the evidence, believed by the committee. The pe- 
titioner, upon the ground that he is the only heir now living, requests 
that a new warrant may be issued in his name, so that he may have 
the sole and exclusive right to dispose of it. The committee cannot 
agree to the issue of a new warrant in the name of the ^petitioner. 
His own statement in relation to the heirs now living, is the only evi- 
dence on that subject before the committee; and the committee are not 
disposed to violate the principle which ages have proved to be sound — 
that no one should testify in his own case. The committee, however, 
deem it just to provide for a renewal of the warrant, and to allow the 

Eetitioner to have it located and carried into grant. If, then, he be, as 
e says, the sole heir now entitled, he will never be interfered with in 
his possession ; and if he cannot sell to advantage, in consequence of 
apprehensions that there may be other heirs, that is a matter which 
government cannot justly provide against. To do justice to the heirs 
of the old soldier, by renewing the warrant, the committee report a 
bill. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 368. 



IN SENATE OF THE UNITED STATES. 



January 11, 1853. — Ordered to be printed. 



Mr. Wade made the following 

REPORT. 

The Committee of Claims^ to whom was referred the memorial of David W 

Alexander J report: 

It appears that me memorialist was engjaged in the commission and 
forwarding business, at San Pedro, California, during the military 
operations of 1846; and when the American forces took possession of 
that country, he was appointed collector of the port. Subsequently, 
the Americans being compelled to abandon that section of the country, 
it came again under Mexican authority, and Mr. Alexander, while en- 
deavoring, as is represented, to join the American forces, was taken 
and imprisoned. He was detained about four months, and on his return 
to his residence, he found his premises very much injured, and his prop- 
erty destroyed to the amount, as he states, of $4,806 60. The prop- 
erty consisted of a great variety of articles of merchandise, ana the 
prices charged appear to have been approved by commissioners ap- 
pointed by Colonel Fremont. 

It is not claimed that this property was taken or used by persons 
in the service of the United States, or that it was ever taken into pos- 
session by any officer or agent of the government. On the contrary, it 
is alleged that it was destroyed or pillaged by insurgents against the ex- 
isting authority. That section of the country was the immediate theatre 
of war — sometimes one army, and sometimes the other, having the pos- 
session. The population itself was also divided — some favoring one side, 
and some the other, of the contending forces. Under these circum- 
stances, it could not be expected that private property would, in all 
cases, be respected or escape injury; but the committee are not aware 
of any law or usage requiring that indemnity should be made by one 
government for property destroyed by the unlawful acts of the agents 
of the other. Such destruction is one of the casualties of war for which 
no government holds itself responsible. 

The following resolution is submitted : 

Resolvedy That the prayer of the memorial ought not to be granted. 
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82d Congress, [SENATE.] Rep. Com. 

2d Session. No. 369. 



IN SENATE OF THE UNITED STATES. 



Jahvabt 17, 1853. — Ordered to be printed. 



Mr. Adams made the following 

REPORT. 

The Committee of Claims^ to whom vxu referred the petition of John Gray^ 

report: 

This is a claim for payment for a pair of match horses, said to have 
been taken from the premises of the claimant, at Clinton, Upper Can- 
ada, by the American forces, during the invasion of that province in 
1813, and for which, he says, no compensation has ever been made. 

The name of the officer in command, or by whose authority they 
were taken, is not given, nor the name of any person concerned. The 
only evidence in the case, other than that of the claimant, is an affidavit 
of Arthur Gray, taken in 1851, in which he says the horses were taken 
by a party of United States mounted men; that he followed them to 
Fort "George," where he saw them; that the conmianding officer (he 
does not recollect his name) promised to deliver them up if they could 
be found, but after leaving the parade-ground he failed to find theno, or 
obtain a receipt for them. 

This affidavit, it will be noticed, was obtained nearly forty years 
after the transaction, and no resison is assigned why an earlier applica- 
tion for payment was not made. 

The committee deem the testimony wholly inadequate to sustain a 
claim upon the goveniment, and especially after the lapse of so long a 
period of time. They therefore submit the following resolution : 

Resolved^ That the prayer of the petition ought not to be granted. 



*% 
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32d Congress, [SENATE.]' Rep. Co»i: 

2d Session. No. 370. 



IN SENATE OF THE UNITED STATES. 



January 17, 1853.— Ordered to be printed. 



Mr« Adams made the following 

REPORT. ', 

The Committee of Claims^ to whom was referred the several memorials^ of 
Captain William Waldo^ and of a committee of citizens of the city of Sac^ 
ramento^ together with resolutions of the legislatures of the States of Mis^ 
souri and California^ in behalf of the same ;, the petition ofElias Waldon; ^ 
the memorial of Benjamin Chapman^ and a^^lution of the legislatvre of 
the State of Calijomia^ in behalf of NathaWK McMenafeey haveJiad the 
same under consideration^ and report : . 

'As these several memorial|y)etitions, and resolutions are based upon 
sunilar facts, and involve fm same principles, the committee have 
deemed it proper to consider them together and embrace them in a single 
report 

They all ask an appropriation from the general treasury to refund 
to the memorialists a considerable sumof money, expended by them for 
the rehef of a large number of emigrants, who were represented to be 
in a destitute and perishing condition along the route, between Missouri 
and California. 

It is well known, that during the sunmier of 1850, a very large num- 
ber of persons, citizens of the several Slates, undertook to reach the 
recently-discovered mineral region of California by the overland route. 

As the successive parties followed each other in unprecedented and 
unexpected numbers, over the broad prairies, and through the wild 
mountain gorges and unbroken forests, the spontaneous productions upon 
wl^h they had relied for forage were exhausted, their means of subsist- 
ence and transportation failed, and immense numbers found themselves a 
thousand miles from the abodes of civilization, surrounded only by arid 
deserts and unfriendly savages, and wholly unable to go either forward 
or backward. 

The memorials represent that messengers were despatched in both 
directions — to Missouri and to California — ^imploring immediate succor. 
This, or starvation, was the only alternative. Large and liberal contri- 
butions were made and despatched for their relief from both points. The 
citizens of Sacramento city alone, as stated by their committee, con- 
tributed seventy thousand dollars to the relief of the sufferers. 

Amongst those who contributed most, and for whom rehef is particu- 
larly asked, are Captain Wilham Waldo, Nathaniel McMenafee, Elias 
Waldon, and Benjamin Chapman. 
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Captain Waldo appears to have expended, "from his own private 
fiinds," to the amount of $25,000, and the legislatures of Missouri and 
California recommend his case to the favorable action of Congress. 

Admitting the facts and circumstances to have been as represented, 
and the urgent necessilr of the expenditure of such large sums for the 
rescue of the sufferers, (and the committee see no reason to doubt their 
general correctness, especially as tbey are sustained by the official acts 
of the legislatures of the two States,) the <|uestion is presentedt whether 
there is any recognised principles upon which this govemmenf can prop- 
erly interpose to reimburse the claimants the sums thus expended? 
The committee do not perceive how they can be regarded as differing 
essentially, except in magnitude and extent, from other cases of private 
^ charity. The sufferers were engaged in private pursuits for theu: own 
* individual and personal advantage, and without any particular reference 
tp the interests or wishes of the government They were unfortunate, 
but dieir misfortunes were not caused by any action or neglect of flieir 
government. It is doubtless the duty of a State or community to pro- 
vide for the relief or support j^ such as become incapable of providing 
for themselves; but tb]|^ a matter '^ reserved to the States or the 
people," and not one deflPited to the general government Congress 
has not been constituted the alm(»ier of the public charity. 
The committee submit the following resolution : 
Restdved, That the prayer ofthememoj^lists be not granted* 
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82d Congress, [SENATE.] Rep. Cob^ 

2d Session. No. 371. 



IN SENATE OF THE UNITED STATES. 



Janvaet 18, 1853.— Ordered to be printed. 



Mr. Brodhbad maxle the following 

REPORT. 

The Committee of Claims, to whom was referred the petition of Nicholas M» 

lardelUij report : 

It appears that the petitioner was employed as an assistant messenger 
in the Treasury Department from about the 7th of July, 1846, until 
May, 1851, at an allowance of $43 per month, equal to $516 per an- 
num. From the 30th of August, 1846, to the 30th of October, 1849, 
it is alleged that he performed certain extra duties — such as copying and 
recording letters, taking charge of circulars and the like. 

Mr. Young, then chief clerk of the department, certifies that, to the 
best of his belief and recollection, the services, as stated, were directed 
by him, and faithfully and creditably performed, although he had no 
authority to promise compensation ; yet he had no doubt Mr. lardella 
would be fully compensated, as he considered that he was entitled to 
compensation. Other clerks in the department also certify to the 
service. 

In January, 1851, Mr. lardella petitioned the Secretary of the 
Treasury for an additional allowance of one dollar and fifty cents per 
day during the period above named, for the extra service rendered. 
The Secretary referred the case to Comptroller Whittlesey, who re- 
ported as follows, viz : 

" I know of no law prohibiting the payment of the claim. The usage 
has been to pay laborers for extra services such compensation as the 
head of the department thinks reasonable and just. 

"It would always be best for the Secretary who directed the extra 
services to be performed to estabUsh the compensation and to pay it. 
He knows all tne circumstances, and the intention of the parties." 

Mr. Whittlesey thinks the evidence not very conclusive on the ques- 
tion of compensation that should be allowed, or as to the number of days 
on which extra service was rendered. He concludes : "If the Secre- 
tary decides to make an allowance, I think one dollar a day would 
adequately compensate Mr. lardella, and be as little as shouldf, injus- 
tice, be paid to nim." 

On this report the Secretary made the following decision, viz : 

" On a full consideration of the facts connected with the claim of 
N. M. lardella, I approve the sum of nine hundred and eighty-six 
dollars as a full compensation for the services rendered, subject, how- 

__.. ^JOgle 
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ever, to an appropriation by Congress therefor, the service having been 
rendered prior to the appropriation of any money now available, upon 
which the claim might otherwise be charged." 

The conmiittee have examined the papers in the case, and are of 
opinion that the evidence is not sufiicieritly explicit as to the amount of 
extra service rendered, or as to its value and importance, to justify them 
in reporting a bill authorizing the payment of the claim. 

And they are further of opinion, that it would be a bad precedent 
to interpose, by special legislation, for the payment for extra services, 
when no compensation was claimed at the time they were rendered, 
and when the head of the department, as in this case, had the discre- 
tionaiy authority to make such allowance at the time as he deemed 
just. 
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82d Congress, [SENATE*] Rep. Con; 

2d Session. No. 372. 



IN SENATE OF THE XJNITED STATES* 



Javujlkt 18, 1853.— Ordered to be printed. 



Mr. Bbodhead made the following 

REPORT. 

Hie Committee of Claims^ to whom was referred the petition of A. JV. Denr 

ham J report: 

The petitioner states that in May, 1839, he was appointed to super* 
intend me laborers employed on the Gteneral Post Office building, and 
that he continued to perform the duties of said employment, with some 
additional duties which were imposed upon him, until the completion 
of the building, in March, 1842. At the expiration of the first month 
hispay was made up at $1 60 per day. He objected that it was in- 
suflttcient; but finally concluded to take it, under the advice of Mr. 
Coltman, the superintendent of the brick-work, who stated to him that 
he thought the government would at some day pay him for his services. 

He continued to receive his pay at the above rate until March, 1842, 
He then appealed to the Postmaster General for an additional allow- 
ance of one dollar per day. In this application, which is dated March 
5, 1842, he says: "I called on the Commissioner of Public Buildings, 
and requested him to allow me to make out my bill for the last five 
months (for which I have not yet been paid) at the rate of $2 50 per 
day." ^he Commissioner informed him that he had no authority to 
allow it, and referred him to the Postmaster General. Mr. Wickliflfe 
decided that while \i<e discharged the duties of superintending the brick 
and stone-work, a compensation equal to $2 50 per day should be 
allowed. And what he now asks is, that the same rate of compensa* 
tion shall be extended back to 1839. 

It does not appear that there was any contract between the claimant 
and any officer or affent of the government that he should be paid at a 
higher rate than he has received; and the committee do not see the 
propriety of going back, after the lapse of ten years, and revising the 
rate of compensation which the proper officers then in charge fixed 
upon for the laborers and persons employed upon the pubUc works. 

The committee therefore submit the following resolution : 

Resolved^ That the petition of A. W. Denham be not granted. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 373. 



IN SENATE OF THE UNITED STATES- 



Jahuart 19, 1853.— Ordered to be printed. 



Mr. JoxEs, of Iowa, made the following 

REPORT. 

[Which was ooniidered by ummimoos consent, and concurred in.] 

The Committee on Pensions^ to wJiom were re/erred certain documents and 
papers relating to the claim of Aaron H> Hoyt to a pension^ report: 

That there is no evidence amon^ the documents and papers which 
have been examined by the committee on which a claim to a pension 
can be established; ana the committee ask to be discharged from their 
further consideration. 
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32d CoxGBEss, [SENATE.] Rep. Com. 

2d SeBsim. No. 374. 



IN SENATE OF THE UNITED STATES. 

Januart 19, 1853. — Ordered t^e printed. 

Mr. Jones, of Iowa, made the following 

REPORT. 

[Whicb was considered by nnanimons consent, and concurred in.] 

The Committee on Pensions^ to whom were referred certain papers relating to 
the claim of Jacob Cole to arrears of pension alleged to be due his 
father 9 on cu:count of services during the war of the resolutions report: 

That the documents and papers referred to the committee contain 
no evidence on which a claim to the relief asked can be founded; and 
they ask to be discharged from the further consideration of said 
papers. 
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82d Congress, [SENATE.] Rep. Com. 

2d Session. No. 375. 



IN SENATE OF THE UNITED STATES. 



Javuart, 19, 1853.— Ordered to be printed. 



Mb. Jones, of Iowa, made the following 

REPORT. 

1[ Which was conridered by unanimoiu consent, and ooncarred in.} 

The Committee on Pensions^ to whom were referred certain documents or 
papers relating to the services of John Walker in the war of 1812, 
and to his claim to a pension and bounty land, report: 

That the evidence before the committee is insufficient to justify the 
committee in recommending special legislation for his relief. If he was, 
as he states, an enlisted soldier, and served the country as such for up- 
wards of three years, he is entitled, by existing laws, to bounty land. 
But there is no sufficient proof either of his enlistment or service; and 
the committee ask to be discharged from the further consideration of 
said papers and claim. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 376. 



IN SENATE OF THE UNITED STATES- 



jAiruART 19, 1853.— Ordered to be printed. 

Jahuart 20, 1853. — Motion to print 10,000 additional copies referred to the Committee on 

Printing. 

Jasuart 21, 1853. — ^Report in &vor of printing made and concurred in. 



Mr. Badger made the following 

REPORT. 

The Committee on the Judiciary^ to whom were referred sundry petitions 
praying Congress to abolish the office of chaplain^ have had the same 
under consideration^ and svbmit the following report : 

The ground on which the petitioners found their prayer is, that the 
provisions of law under which chaplains are appointed for the army 
and navy, and for the two houses of Congress, are in violation of the 
first amendment of the constitution of the United States, which de- 
clares that " Congress shall make no law respecting an establishment 
f religion, or prohibiting the free exercise thereof." 

If this position were correct — ^if these provisions of law do violate 
either the letter or the spirit of the constitutional prohibition — then, 
undoubtedly, they should be at once repealed, and the office of chap- 
lain abolished. It thus becomes necessary to inquire whether the po- 
sition of the petitioners be correct. 

The clause speaks of "an establishment of religion." What is meant 
by that expression? It referred, without doubt, to that establishment 
which existed in the mother country, and its meaning is to be ascer- 
tained By ascertaining what that establishment was. It was the con- 
nexion with the state of a particular religious society, by its endow- 
ment, at the public expense, in exclusion of, or in preference to, any 
other, by giving to its members exclusive political rights, and by com- 
pelling the attendance of those who rejected its communion upon its 
worship, or religious observances. These three particulars constituted 
that unicm of church and state of which our ancestors were so justly 
jealous, and against which they so wisely and carefully provided. It 
is true that, at the time our constitution was formed, the strictness of 
this establishment had been, in some respects, and to a certain extenti 
relaxed in favor of Protestant dissenters; but the main character of 
the establishment remained. It was still, in its spirit, inconsistent with 
religious freedom, as matter of natural right to be enjoyed in its full 
latitude, and not measured out by tolerance and concession from the 
civil rulers. If Congress has passed, or should pass, any law which, 
fcirly construed, has in any degree introduced, or should attempt to 
introduce, in favor of any church, or ecclesiastical association, or system 
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of religious faith, all or any one of these obnoxious particulars — endow- 
ment at the public expense, peculiar privileges to its members, or 
disadvantages or penalties upon those who should reject its doctrines 
or belong to other communions — such law would be a "law respecting 
an establishment of religion," and, therefore, in violation of the constitu- 
tion. But no law yet passed by Congress is justly liable to such an 
objection. Take, as an example, the chaplains to Congress. At every 
session two chaplains are elected — one by each house — whose duty is 
to offer prayers daily in the two houses and to conduct religious 
services weekly in the hall of the House of Representatives. ^ Now, in 
this, no religion, no form of faith, no denomination of religious pro- 
fessors, is established, in preference to any other, or has any peculiar 
privileges conferred upon it. The range of selection is 'absolutely free 
m each house amongst all existing professions of religious faith. 
There is no compulsion exercised or attempted, upon any member or 
oflScer of either Jiouse, to attend their prayers or religious solem|nities. 
Jfo member gains any advantage over another by attending, or incurs 
any penalty or loses any advantage by declining to attend. The chap- 
lain IS an officer of the house which chooses him, and nothing more. 
He owes his place not to his belonging to a psirticular religious society, 
or holding a particular faith, but to the voluntary choice of the mem- 
bers of the house, and stands, in this respect, upon the same footiiq; 
wilh any othor officer so elected. It is not seen, therefore, how the 
institution of chaplains is justly obnoxious to the reproach o£ invading 
religious liberty m the widest sense of that term. 

It is said, indeed, by the petitioners, that if members of Congress wish 
any one to pray for them, they should^ out of their own ineans, ftumish the 
funds wherewith to pay him, and that it is unjust to tax the petitioners 
with the expense of ms compensation. It has been shown that there is 
no establishment of religion in creating the office of chaplain, and the 
present objection is to the injustice of putting upon the public this charge 
for the personal accommodation of members erf Congress. Let it be seen, 
then, to what this objection leads. If carried out to its fair results, it will 
equally apply to many other accommodations furnished. to members of 
Congress at the public expense. We have messengers who attend to our 
private business, take checks to the bank for us, receive the nooney, or 
procure bank drafts, and discharge various other offices for our personal 
ease and benefit, unconnected with the despatch of any public iunctioih 
Why might it not be said that members, if they wish these services per- 
formed in their behalf, should employ and pay tneir own agents ? Mem- 
bers of Congress come here to attend upon the business of the public. 
Many of them are professed members of religious societies ; more are men 
of religious sentiment: and these desire not only to have the blessing ot 
God invoked upon them in their legislative capacities, but to attend the 
publicworship of God. But how are all to be acconunodated in th e 
churches of thecity ? And of those who belong to either house of Concress 
some have not the means to procure such acconmiodations for themselves. 
Where, then, is the impropriety of having an officer to discharge these 
duties ? And how is it more a subject of just complaint than to have offi- 
odrs who attend to the private secular business of the members? The 
petitioners say, '^ A national chaplaincy ^ no less than a national chmrck^ is 
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considered by us emphatically an establishment of rdigion.^^ In no fair 
sense of the phrase have we a national chaplaincy; in no sense in which 
that phrase must be understood when connected, as it is by the petition- 
ers, with a " national church." A national church impHes a particular 
church selected as the church of the nation, endowed with peculiar privi- 
leges, or sustained or favored by the public in preference to otber churches 
or religious societies. Of such a church we have no semblance, nor have 
we any such chaplaincy. We have chaplains in the army and navy, and 
in Congress ; but these are officers chosen with the freest and widest range 
of selection — the lawmaking no distinctiofi whatever between any of the 
reUgioris, churches, or professions of faith known to the world. Of these 
none, by law, is excluded ; none has any priority of legal right. Truet 
selections, in point of fact, ai*e always made from some one of the denom- 
inations into which Christians are distributed ; but that is not in copise- 
quence of any legal right or privilege, but by the voluntary choice of those 
who have the power of appointment. 

This results from the fact that we area Christian people — ^from the fact 
that almost our entire population belong to or sympathise with some 
one of the Christian denominations which compose the Christian world* 
And Christians will of course select, for the pertormance of religiotis ser- 
vices, one who professes the faith of Christ. This, however, it should be 
carefully noted, is not by virtue of provision, but voluntary choice. We 
are Christians, not because the law demands it, not to gain exclusive ben- 
efits, or to avoid legal disabilities, but from choice and education ; and in 
a land thus universally Christian, what is to be expected, what desiredj 
but that we shall pay a due regard to Christianity, and have a reasonable 
respect for its ministers and religious solemnities ? 

The principle on which the petitioners ask for the abcdition of the 
office of chaplain, if carried out to its just consequences, will lead us 
much further than they seem to suppose. How comes it that Sunday— 
the Christi^i Sabbath^s recognised and respected by all the depart- 
ments of the government ? In rtie law^ Sunday is a ^^dies non ;' ' it cannot 
be used for the service of legal process, the return of writs, or other 
judicial purposes. The executive departments, the public elstabKshments, 
are all closed on Sundays ; on that day neither house of Congress »it&. 

Here is a neatrer approach, according to the reasoning of thejpeti* 
tioners, to an establishment of religion than is furnished by the official 
corps to which they object. Here is a recognition by law, and by uni- 
versal usage, not only of a Sabbath, but of the Christian Sabbath, in ex- 
clusion of the Jewish or Mohammedan Sabbath. Why, then, do not the 
Setitioners exclaim against this invasion of their religious rights? Why 
o they not assert that a national Sabbath, no less than a national church^ 
is an establishment of religion? It is liable td all the obligations urged 
against the chaplaincy in at least an equal, if not in a greater degree. 
The recognition of the Christian Sabbath is complete and perfect. The 
officers who receive salaries, or per diem compensation, are discharged 
from duty on this day, because it is the Christian Saibath, and yet suffer 
no loss or diminution of pay on that account. Why, then, do not these 
petitioners denounce this invasion of their religious rights, and violation 
of the constitution, by which their money is applied to pay public officers 
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while engaged in attending on their religious dutieSf and not in the 
discharge of any secular function ? 

The whole view of the petitioners seems founded upon mistaken con- 
ceptions of the meaning of the constitution. This is evident — ^if not 
from what we have said, from this consideration— that, from the begin- 
ning, our government has had chaplains in its employment. If this had 
been a violation of die constitution — ^an establishment of religion — ^why 
was not its character seen by the great and good men who were coeval 
with the government— were in Congress and in the Presidency when 
this constitutional amendment was adopted ? They were wise to dis- 
cover the true character of the measure ; they, if any one did, under- 
stood the true purport of the amendment, and were bound, by their duty 
and their oaths, to resist the introduction or continuance of chaplains, if 
the views of the petitioners were correct. But they did no such thing ; 
and therefore we have the strongest reason to suppose the notion of the 
petitioners to be unfounded. Unfounded it no doubt is. Our fathers 
were true lovers of liberty, and utterly opposed to any constraint upon 
the rights of conscience. They intended, by this amendment, to pro- 
hibit "an establishment of religion" such as the English church prer 
sented, or anything like it. But they had no fear or jealousy of religion 
itself, nor did they wish to see us an irreligious people ; they did not 
intend to prohibit a just expression of religious devotion by the legis- 
lators of the nation, even in their public character as legislators ; they 
did not intend to send our armies and navies forth to do battle for their 
country without any national recognition of that God on whom success 
or failure depends; they did not intend to spread over all the public 
authorities and the whole pubhc action of the nation the dead and re- 
volting spectacle of atheistical apathy. Not so had the battles of the 
revolution been fought, and the deliberations of the revolutionary Con- 
gress conducted. On the contrary, all had been done with a continual 
appeal to the Supreme Ruler of the world, and an habitual reliance upon 
His protection of the righteous cause which they commended to His 
care. 

What has thus been done, with modifications, indeed, to suit external 
circumstances and particular exigencies, but in substance always the 
«ame from the beginning of our existence as a nation ; what met the ap- 
proval of our Washington, and of all the great men who have succeeded 
nim ; what commands the general commendation of the people ; what 
*is at once so venerable and so lovely, so respectable and respected- 
ought not, in the opinion of the committee, now to be discontinued. 

The committee, therefore, pray to be discharged from the further con- 
sideration of the petitions. 
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32d Congress, [SENATE.] Rep. Com- 

2d Session. No. 377. 



IN SENATE OF THE UNITED STATES- 



January 20, 1853. — Ordered to be printed* 



.m 



Mr. Wade made the following ' '' ^8ff 

REPORT. ^"""' 

[To accompany bill S. 585.] 

The Committee of Claims^ to whom was referred the petition of the adminis' 
trators of John Anderson^ together with the papers on file in the case^ re- 
port: 

This claim has been long before Congress; and several adverse 
reports have been made upon it, on the ground that "the buildings 
were not destroyed till some time after they had ceased to be occupied 
by the American troops." 

The property for wnich indemnity is claimed viras situated at French- 
town, on the river Raisin, and, soon after the commencement of the 
war of 1812, was taken possession of by Quartermaster Reid, and 
made a depository for military stores of the United States. 

In August tlje place was surrendered to the British, a drum and 
some muskets being left in the house; and it appears to have been 
occupied by them until the approach of General Winchester, when 
the enemy retired, leaving the house still standing. On the defeat of 
General Winchester, Colonel Anderson's hiuse was again occupied by 
the British and Indians; and they continued to occupy it until June, 
1813, when, being compelled to evacuate the place, tney set fire to it 
and destroyed it, stating, as the reason for doing so, (as appears from 
the additional evidence now furnished,) that the place had been used 
for a military depository and as barracks for the American troops, and 
that that justified their destruction, to prevent their being so . used 
again. 

By the evidence as formerly presented, it did not appear that the 
place had been occupied by the American troops during the time that 
General Winchester's forces held the town, and after it had been occu- 
pied by the enemy and abandoned by them without being destroyed- 
But it appears fi*om the testimony now submitted that it was occupied 
by a portion of a company of "spies and rangers" in the Amencan 
service up to the time of, and during, the action which resulted in the 
defeat of General Winchester. It appears to have been then inune- 
diately reoccupied by the enemy, who, after some delay, destroyed it. 

When the case was submitted to the Third Auditor, under the act 
of 1825, the ground of objection, as stated by him, was, "that the 
buildings were not destroyed till some time after they had ceased to 
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be occupied by the American troops." But it now appears that the 
American troops did not cease to occupy them until they were driven 
out by the enemy. Now, if the enemy had proceeded to destroy them 
at once, it would seem to be a case clearly within the rules heretofore 
recognised; and the committee do not perceive that their having 
delayed the destruction so long, and onl^ so long, as suited their own 
convenience, can justly exclude the claimants from the indemnity to 
which they would have otherwise been clearly entitled. 

The good character and credibility of the witnesses whose testimony 
is contained in the additional documents now before the committee are 
certified, firom personal knowledge, by Senators Felch and Cass. The 
former says: "I have no hesitation in saying that no witnesses could 
be entitled to more implicit confidence than these gentlemen." General 
Cass says: "I have a good deal of knowledge of the occurrences 
referred to, and am satisfied of the truth of the facts stated. I know 
all the persons named, except Campan. They are respectable, trust- 
worthy men." 

The committee are of opinion that this evidence brings the case 
clearly within the rules heretofore recognised by Congress, and that 
relief should be granted. They accordingly report the accompanying 
bill, and recommend its passage. 
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32d CoNGEBSS, [SENATE.] Rep. Com. 

2d Se$sum. No. 378. 



IN SENATE OF THE UNITED STATES. 



Janvakt 20, 1853.— Ordered to be printed. 



Mr. Badger made the following 

REPORT. 

[To accompany joint resolatipn S. 71.] 

The Committee on the Judiciary, to whom was referred the petitimi of It. E. 
L. A. Lawson, sole surviving child and heiress of General Eleazer W. 
Ripley, deceased, praying the payment of a balance ascertained to be due 
to her late father by the United States, have had the same under c&nxidr 
eratum^ and submit the following repoit: 

The reports of the majority and minority of the committee hereto- 
fore made, and which accompany this report, clearly explain the facts 
of the case. Both admit that something is due; but the dfficulty 
with the majority of the committee was to ascertain the amount. To 
obviate this difficulty, the committee have agreed to offer a joint res- 
olution, submitting the claim to the investigation of the Secretary of 
War, with authority to pay such sum as may be found justly and 
equitably due. 



In Senate of the United Statqbs, June 18, 1860. 

Mr. Butler made the following report: 

Th^ Committee on the Judiciary, to whom was referred the memorial of 
Louisiarui Elizabeth Lee Alice Ripley, (now Mrs* Lawson,) the only 
surviving child of the late General Eleazer W. Ripley, have had the 
same under consideration, and ask leave to submit the following report: 

The memorial states, that while General Ripley was employed in 
the military service of the country, as major general of the south- 
western division, he had devolved upon him important duties, inde- 
pendent of his proper command; among other functions, he was 
required to discharge the duties of quartermaster and disbursing officer 
of his division; that, after his resignation, in 1822, the government 
instituted suits against him to have his accounts settled. These suits 
being consolidated, the General pleaded against the government a dis- 
count. The items of the set-off thus pleaded consisted of claims 
against the government for conmiissions on money disbursed as quar- 
termaster, and for other services not falling withm the proper sphere 
of his command as major general. 
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The case was submitted to a jiuy; and, by their verdict, they 
found that the government was indebted to General Ripley $3,000. 
A second trial was had, in which General Ripley filed a claim, as 
part of his. discount, of $6,000, alleffed to be aue him as a pension 
from the government. On the trial, the jury found a veroict for 
General Ripley of $20,000. An appeal was taken to the Supreme 
Court, mainly to decide the question whether the $6,000 allowed as 
a pension was a proper item of discount. Before the court had de- 
ciaed the question, Congress allowed the pension to General Ripley; 
and thereupon the accounts of General Ripley were ordered to be 
balanced and settled at the treasury. 

His daughter, the memorialist before us, now comes and says that 
there are still $14,000 due her father's estate, and coming to her as 
his only heir. 

In no legal point of view can the verdict be regarded as valid 
• against the government, so as to impose upon it an obligation to pay 
it as authorizing any judgment. This admitted that no judgment can 
be entered upon it; and then the question occurs, can or ought it 
be regarded as such evidence of a claim against the government as 
to call upon it to allow it? Such a verdict is not like the decision 
of auditors, setting forth the grounds upon which it was founded. If 
so, the committee would have felt bound to review the grounds of 
the decision, and, in passing on them, to have allowed or disallowed 
them. The distinct position is taken, that the verdict per se is suf* 
ficient evidence to require the government, in the exercise of a fair 
discretion, to allow the claim to the amount of $14,000. An addi- 
tional consideration has also been suggested, to wit: that the district 
attorney had acquiesced in the justice of the claim, inasmuch as he 
only took an appeal to try the validity of the claim for a pension, 
amounting to $6,000. 

A majority o£ your committee have come to the conclusion that it 
would be an unsafe practice for the government to allow claims 
founded on verdicts setting up discounts beyond the amount claimed 
by the government. The Judiciary Committee have repeatedly refused 
to recognise, such proceedings as suflScient evidence upon which they 
would allow such cleiims. Such verdicts may be necessary in fact, 
and sometimes may. be dictated from considerations which should 
not bind the government. Such considerations may be honorable to 
the feelings of the jury, in reference to the merits of parties before 
them, but may not always be in accordance with the sterner dictates 
of justice, as to the matter of litigation. At any rate, the govern- 
ment has not delegated to such a tribunal the power of deciding on 
the appropriations of money, when acting beyond the sphere of its 
legitimate province. 

The other consideration Beferred to ought to have little influence. 
The district attorney must have known that the verdict for $20,000 
was invalid; but he may have been desirous to ascertain whether 
$6,0Q0 of it (the amount of. the pension) could be allowed in the 
settlement of General Ripley's accounts; for, as soon as that could 
be ascertained, there could be no further difficulty in ordering a bal- 
ance to be struck, in settlement of the demands against the defendant. 
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Your committee have not come to a conclusion liiat the memorialist 
is entitled to nothing from' the government in right of her father's 
services; but they have dietermined that the evidence before them is 
not sufficient to authorize them to make a favorable report on the 
claim submitted. Under these views, they report that it is inexpe- 
dient to allow the memorialist's claim for $14,000. 



VIEWS OF THE MINORITY. 

Mr. DoumSyfrtm the Committee on the Judiciary^ to whom toas referred the 
petition of L. JB. L* A. Latoson, sole surviving child and heir of Gendered 
Eleazer W. Ripley j deceasedi praying t?ie payment of a balance ascertained 
to be due to her late father by the United States^ have had th^ same under 
consideration^ and submit the following as the views of the minority (f that 
committee: 

The facts, as derived from the papers, are as follows : General Ripley 
received a commission in the army at an early period of the war of 
1812, in which he was distinguished for his bravery in the field, and 
throughout his whole mihtary career, for his general efficiency in the 
discharge of the many and very responsible duties imposed on him by 
the government At the restoration of peace, he was assigned to the 
command of the Southwestern military district — his headquarters being 
at New Orleans. This was an extensive and important command; 
•and, besides his military duties proper, he was required by the govern* 
,.|nent to disburse very large sums of money, covering a period of several 
lyears, and to perform other services not strictly belonging to his military 
division. 

In the settlement of his accounts at the Treasury Department, a dif- 
ference arose between the accounting officers and himself. To deter- 
mine the matter, suits on the part of the United States were instituted 
in the district court of the united States for the eastern district of 
Louisiana, which, after being consolidated, upon a proper hearing, re- 
sulted in a verdict in favor of General Ripley. At the suggestion of the 
district attorney, and by written instructions from the Solicitor, the case 
was taken up, on a writ of error, to the Supreme Court of the United 
States, in order that the principle involved might be settled by that court. 
The case was argued by the Attorney General on the part of the govem-^ 
ment — ^no counsel appearing for the defendant. The court, after con- 
sideration, remanded the case, with direction to award a venire ftidas de 
novo; sustaining, however, in the main, the grounds on which General! 
Ripley rested his claim in the court below. A second trial was had^ 
which again resulted in a verdict in favor of General Ripley. A portiooj 
of the amount certified to be due to him on the second trial consisted 
of arrears of pension for a period of time specifically mentioned in the 
verdict of the jury. 

The appeal taken from the verdict was dismissed, because, as is 
stated, the then Attorney General did not think it necessary to prosecute 
•the same. (See No. 1.) Be that as it may, the United States district 
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•attorney, in prepaaringtlie record for a writ of error, expressly stated, in 
•writing, (see No. 2,) "that die only point in controversy in this case is 
on the bill of exceptions taken on benalf of the United States, in rela- 
tion to the allowance of pension claimed by the defendant;" thereby 
admitting the validity of the verdict as to ths remaining amount found 
to be due to Genersu Ripley. The verdict in the case was rendered 
the 29th May, 1835. In the November follovnng, the Solicitor of the 
Treasury (see No. 3) directed the accounting officers, in consequence 
of the verdict in favor of General Ripley, to close his accounts, which 
was done. The papers show that in the suits instituted against General 
Ripley, the interests of the United States were only protected, and that 
the Solicitor, whoi as the law officer of the Treasury Department, is 
especially charged with the supervison of suits where the government 
is concerned, admitted the validity of the verdict, and, in consequence 
of it, directed the accounts of General Ripley to be closed. This is a 
strong proof of the conviction of that officer in the justice of the ver- 
dict; for otherwise, he, no doubt, would have directed the case to be 
taken up to the Supreme Court, as he had caused to be done in the 
first suit 

It is proper to state that this claim has been heretofore presented to 
Congress, but so far without any action, either favorable or adverse. 
The claim for the arrears of pension has been paid, having been allowed 
by Congress, as is believed, on a separate petition. 

Such are the principal fects of the case. As to the views of the 
majority of the committee, it is respectfully submitted that their report 
attaches too.Httle weight and authority to the verdict of the jury. An 
idea seems to be entertained that, in the action of Congress on claims 
against the United States, no consideration is to be given to the verdict 
oi juries. Why should this be so? It is not a sufficient reason for such 
an opinion to say that a jury may err. Men in all other situations may 
and do err-rjudges err, legislative bodies err, aU public fonctionaries 
may err ; but that is no reason why no consideration should be given to 
their opinion or decisions. Questions of law and of facts must be de- 
cided, and their decisions must be considered final at some point; and 
we must acquiesce, not because errors may not have been committed, 
but because the usual and proper means to ascertain the truth have 
been resorted to; and we can go no further. If verdicts of juries are to 
be rejected because they may err, why should we rely on the decisions 
,of courts? Even the highest of them, we know, may and do err. 
The trial by jury, both in civil and criminal cases, is one. of the most 
important of our rights. It is considered so much a fundamental prinr 
ciple in all firee governments, that those who speak the English language, 
jn either quarter of the globe, think that no protection for persons or 
security in civil rights can exist without it. It is consecrated in our 
federal constitution, and in the amendments to it, and in all the State 
constitutions. It is provided in that fondamental law which governs 
Congress, as well as the people of the Union, "that the trial of crimes, 
except in cases of impeachment, shall be by jury." "No person shall 
be held to answer for a capital or otherwise infamous crime, unless on 
a presentment or indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia, when in actual service in time 
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dT war or publie donger ; nor shall any person be subject for tbe same 
offence to be twice put in jeopardy of life or limb," 

" The right of trial by jury shall he preserved, and nojact tried by a 
jury shall be otherwise re-eaxtmined in any court G»f the Unilied States 
than according to the rules of the common law." 

Why should not this rule be as binding on the United States a& on 
other parties ? Why should Congi*ess re-examine fkcts found by a jury 
when the courts of Uie United States cannot do it? In the case now 
under consideration, even the Supreme Court of the United States could 
not re-examine the facts found by the jury ; yet Congress, with far less 
means of arriving at the truth, if the principle of a majority of the com- 
mittee be adopted, will exercise this forbidden power. Congress is 
not above the constitution any more than are tlie c^her branches of 
government. 

But there are reasons why the verdict of juries should be more strict- 
ty observed than the decisions of any other department of government. 
The verdicts of juries do not depend on the decisions of the jury al(xie, 
but, when not "re-examined according to the rules of the common law," 
have also the implied or express approbation of the court in which they 
were rendered, or in the higher tribunals, for they may be re^exemmed 
on a motion for a new trial or cm a writ of error to the Supreme Courts 
In this case we have all these sanctions. No motion for a new trial 
was made. The officers of the government, so far fnxn being difisatis* 
fied with the verdict, in all their action upon it yielded acquiesceoce in 
iL The district attorney who tried it, as has already been said, admitted, 
in writing, in the record, that there was no point on which the case 
ought to be taken up on a writ of error, except on the question of the ar- 
rears of pension, which are not now the aulgect of controversy, as they 
have been paid by a special act of Congress. The Attorney General ap^ 
proved of the course pursued by the district attorney, and dismissed the 
writ of error. The Solicitor of the Treasury explicitly recognised the 
correctness of the verdict, and directed the account to be closed, which 
was all he could do, and which it is fair to presume he could not have 
done had he thought the intea-ests of the Umted States hadbeai a&cted 
unjustly in the trial. The Auditor acted in pursuance of his instrue-' 
tions. (See No. 4.) He could do no more without the sanction of 
Conffress. 

There is, besides, a precedent for this ca^ strikiMly in point, viz r 
«*An act to authorize the settlement of the account tit Joseph Nourse, 
deceased." Proceedings were instituted in the circuit court for the 
District of Columbia for the purpose of settling the accounts of Joseph 
Nourse, and, on motion erf the distri^ attorney, the matter was submit's 
ted to arbitrators, who reported a balance in his favor, which the cir- 
cuit court confirnaed. It was taken up, on a writ of error, to the Su* 
preme Court This tribunal sustained the decision, and Ccmgress afters 
wards made an a|>pfopriation to pay the amouat. ^See No. 5.) 

Is a decision ofarbitrators more entitled to confidence than the verdict 
of a jury which had the sanction of the court in which it was tried, and 
moreover received the approval of thedifttrict attorney, of the Attorney 
General, of the Solicitor of the Treasury, and of the Auditor ?— all of 
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which cireumdtances make it ad strcmg a case in fitvor of the pedtioner 
as if the Supreme Court had aflBrmed it. 

The majority of the committee admit something is due to the peti- 
tioner as the daughter and sole heir of her &ther. The case has been 
twice tried by a jury : the first one found a verdict of some $3,000 for 
the defendant On a second trial, on principles directed in the mandate 
of the Supreme Court, and with additional evidence^ which could not at 
first be procured, a verdict of a much larger amount was rendered. (See 
No. 6.) The record and evidence are exceedingly voluminous, and 
would require more time for a thorough investigation than any commit- 
tee could possibly bestow on it. If, however, a committee could be- 
stow the tune, would it be more Ukely to come to a correct conclusion 
than a^ury, who for days had aU the advantages which a critical ex- 
amination of the documentary and other evidence could produce ; and 
that, too — a most important point in the trial of a cause — ^while the 
whole matter was firesh in tneir minds ? Every one experienced in 
judicial proceedings knows that a more perfect knowledge is obtained 
while the case is proceeding under the investigation of opposing counsel, 
aided by the instructions of a court skilled in such matters, than can 
ever after be obtained firom a mere examination of the record. Every- 
thing here is favorable to a thorough examination of the case, both as 
concerns the facts and the law of the case ; whereas a committee can 
only obtain that imperfect knowledge of the case which the records 
fiirnish. 

Admitting, as the committee do, that something is due, why not take 
the verdict of the jury as the basis of the report, instead of groping 
our way through the immense mass of documentary evidence, by 
which process we are much more likely to err than were the court, the 
jury, the district attomev, the Solicitor of the Treasury, and the Attor- 
ney General ? — all of whom acted on the case. But it is now said that 
other evidence is required. It is not uncharitable to suppose that all 
the very large mass of documentary evidence forming a part of the re- 
cord in this case has been examined, for the majority report refers to 
no evidence except the verdict. At this late day, no other evidence 
than that which the record contains can be obtained. The gallant sol- 
dier — ^whose only child (now a bereaved widow) solicits the payment 
of a claim which the judicial and other authorities of the government 
have repeatedly decided to be just, and which the committee, to a cer- 
tain extent, admit — ^has long since descended to a premature grave 
firom wounds received in some of the most glorious battle-fields of his 
country. His daughter knows nothing, and can know nothing, of the 
transactions out of which the claim originated, except what the record 
shows ; yet she must be denied her rights, because a majority of the 
committee do not think proper to give to the verdict of the jury that 
confidence which has been accorded to it by all the law oflBcers just 
referred to. If the verdict had been the other way, the rigorous 
execution of the law would have been enforced against (jeneral Ripley, 
and no appeal which he could have made to Congress could have in- 
duced that body to have dispensed with the requirement of the ver- 
dict In this view they would have acted justly, on the ground that 
the right of examining witnesses and other evidence was secured to 
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him, with the equally important right of an appeal to the highest 
judicial tribunal of the land — a power every way. ample to render 
nim full justice. Before this same tribunal the government had the 
right just described, but in a more ample manner than individuals 
possess. It is hard to conceive by what process of reasoning it could 
be established, that the rule which would be executed with rigor against 
the individual, could be dispensed with — nay, entirely gmoUshed— 
when it is brought to bear on the government — ^the more especially 
when it is in proof that in this very case the law oflScers oi the govern- 
ment adopted oZZ the steps which they deemed necessary to protect the 
public interests. 

It is respectfully submitted, then, that the opinion of the majority of 
the committee ought not to prevail ; but that, m the spirit of justice, an 
appropriation ought to be made to pay the demand of the petitioner as 
prayed for: 

1st. Because the jury, after a full trial and on principles decided by 
the Supreme Court, found a verdict in favor of General Ripley, for the 
amount now claimed by his daughter. 

2d. Because all the oflScers of the government whose duty it was to 
act in this matter, directly or indirectly gave their sanction to the verdict. 

3d. Because the committee admit something is due, and the sum 
ascertained to be due by the verdict of the jury is evidently more relia- 
ble, as a measure of justice between the government and the individual, 
than any result which it is possible for any committee to arrive at. 

4th. Because Congress, heretofore acting in the spirit of justice, has 
established the principle in the "Act to authorize the settlement of the 
account of Joseph Nourse, deceased," which will on every ground 
justify the payment of the present claim. 

In accordance with the views expressed in this report, a bill is here- 
with reported, in which the amount of arrearages of pension is excluded, 
and which is respectfully recommended to the consideration of the 
Senate. 



A BILL for the reHef of L. £. L. A. Lawson, sole gurviving heir of General Eleaser W. 

Bipley, deceased. 

Be it enacted by the Senate and Jlouse of Representatives of the United 
States in Congress assembled^ That the Secretary of the Treasurer be, 
and he is hereby, directed to pay to L. E. L. A- Lawson, sole surviving 
heir of the late General Eleazer W. Ripley, the sum of thirteen thousana 
seven hundred and twenty-six dollars and twelve cents; being the 
balance due by the United States, as expressed by a verdict in favor 
of the said Eleazer W. Ripley, at the May term, 1835, of the district 
court of the United States for the eastern district of Louisiana. 
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No. 1, 

Officb of thb Solicitor of thb Treasubt, 

July 16, 1836« 

Shi : I have the honor to e&close you herewith copies of the record oi 
jMTOceedings in the following cases, aecided by the United States district 
court fix* the eastern district of Louisiana against the United Stales, aad 
brought up by appeal to the Supreme Court of the United States, viz : 
The United States vs. Nathaniel Cox. 
The same vs. E. W. Ripley. 
The same vs. Massi Manuel. 
The same vs. Wm. Skidder et <d. 

I amy &c.| 

V. MAXCY. 
Hon. B. F. BuT](.BR, 

Attorney General U. 8. 

P. S. — ^In the case of General E. W. Ripley, I am informed that Ae 

g;nsion allowed him by the court has been admitted by the department, 
is account has been closed on the books of the treasury, and I see no 
necessity for the further prosecution of the suit. At January term, 18S7j^ 
the case was dismissed from the Supreme Court. 



No. 2. 

UNITED STATES DISTRICT COURT. 

UmTED States vs. E. W. Riplet. 

It is agreed that the only point in controversy in this case is on the 
bill of exceptions taken on behalf of the United States in relation to the 
allowance of the pension claimed by defendant, and that no more of the 
record should be taken to the Supreme Court, in ease a writ of error 
should be sent out, than shall be necessary to illustrate the matter in 
controversy arising under said bill of exceptions. Under this arrange- 
ment, the district attorney consents that the papers filed in this cause 
by defendant, a list of which is marked A, shall oe delivered to him by 
the clerk, upon the receipt of the said defendant. 

The said papers shall be returned if there be any requisition made 
on the part of the United States. 

E. W. RIPLEY. 
HENRY CARLETON, 

District Attorney. 

November 21, 1835. 

Endorsed — 

Filed November 21, 1836. 

John L. Thulen, 
, Depvty Clerk. 
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No. 3. 

Office of the Solicitor of the Treasury, 

November 25, 1835. 

Sib : From offidal celnms received at this ofEce in relation to the trial 
of the two suits directed to be instituted against General E. W. Bipley, 
late of the United States anny^--one as late oiievet soajor general, exhibit- 
ing a balance of $9»449 70 standing against him on the books of the 
Second Auditor of the Treasury ; t£e other as late brigadier general^ 
exhibiting a balance of $2,479 62 standing at his debit on the books of 
the Third Audkor of the Treasury-^it appears that, at the trial of these 
suits, they were ordered to be ccuisoUdated ; and at May term, 1830, of 
the United States district court for the eastern district of Louisiana, a 
verdict was rendered in favor of the defendant. On the 15th of October, 
1830, the district attorney at New Orleans was instructed to take out a 
writ of err^, that the principle involved in the case might be settled in tlie 
Suwecae Court of the United Sta4ies. At January term, 1838, the 
judgnaent of the district court was removed, and the cause remanded to 
the said district court by the Supreme Court (d the United Slates, with 
directions to award a venire Jaeuis de nave. 

In the clerk's report of the district court for May term, 1835, he states 
that a verdict was rendered in &vor of the defendant. In conformity 
with it, it was ordered by the court that it be certified that the plaintiffs 
(the United States) are indiebted to the defendant, E. W. Ripley, in the 
sum of $20,596 12. The account, therefore, against him should be 
closed. 

I am, very respectfully, sir, your most obedient servant, 

V. MAXCY, 
Solicitor of the Treeuury. 

Peter Hagner, Esq., Third Auditor^ t(c. 



[No. 3737.] Treasury Department, 

Third Auditor's Office, November 26, 1836. 

I certify that I have examined and adjusted the account of E. W. 
Ripley, late brigadier general United States army, and that he is charge- 
able as follows, viz : 

1829, November 5. To balance due the United States on 
settlement. No. 9176 — 

On account of general account of arrearages - $322 60 
On account of quartermaster's department - 2,060 00 

On account of subsistence - - - - - 97 02 



2,479 62 
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And that he is entitled to credit, as follows: 
By this sum, beinff the amount heretofore claimed fiom Gen- 
eral Ripley, and now passed to his credit, in accordance 
with the letter of the Solicitor of the Treasury, dated 25th 
November, 1835, from which it appears that a verdict was 
rendered at the May term of 1836 of the district court of 
the eastern district of Louisiana, for the defendant, and 
therefore the Solicitor of the Treasury, in his letter above 
referred to, says the account of General Ripley should be 
closed — 

On account of general account of arrearages - $322 60 
On account of quartermaster's department -2,060 00 
On account of subsistence - - - - 97 02 



2,479 6^ 



Amount closed, as appears from the statement and vouchers here- 
with transmitted for the decision of the Second Comptroller thereon. 

PETER HAGNER, Auditar. 
To Jambs B. Thornton, 

Second Comptroller of the Treamry. 



SbCONB C0MPT]tOI.LBR*8 OfFICE. 

I admit and certify the above, this 87th day of November, 1835. 

J. B. THORNTON, 
Second ComptroOer. 
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In SBTXATB^^anuary 19, 1847. 

The Committee of Claims^ to whom vjos referred ^^the petition of Maria 
S» Noursej widow of Joseph Nourse, praying the payment of a balance 
ascertained to be due him by, the XJnitai States^^^ have had the same under 
considera^iont and report : 

The fects in the case are these: There being a cEsputed account 
between the govenmient of the United States and the husband of the 
claimant, the district court of the District of Columbia, at the instance 
of the attorney of the United States, appointed auditors to examine it, 
and determine between the parties. Tne au<£tors so appointed awarded 
a balance of money to be due to Mr. Nourse, which award was con- 
firmed by the said district coiut, and the whole proceedings in the 
matter were, at a later period, affirmed by the Supreme Court of the 
United States. — (See Peters's Reports, volume 6, page 470 — ^volume 9, 
page 8.) Under these fiicts, the committee are of opinion that the claim 
should be allowed, and therefore recommend the passage of the ac- 
companying bill. 



A BILL to suthoiixe the settlement of the acoount of Jesepk "Sonne, deceased. 

Be it enacted by the Senate and House of Representaiives^ of the United 
States (f America in Coj^ess assembled j That tne accounting officers of 
the treasury be, and are hereby, authorized to settle the account of 
Joseph Nourse, in conformity witt the award and decree of the district 
court of the United States for the District of Columbia, as affirmed by 
the Supreme Court ol the United States; and that any balance which 
may be found due him on said decree, with interest thereon at the rate 
of six per cent, per amium from the date of said affirmance, be paid to 
his legal representatives out of any money in the treasury not otherwise 
appropriated. 



In Senate — January 10, 1848. 

The Committee of Claims^ to whom uxis referred the petition of Maria L. 
Nourse^ widow of Joseph Nourse^ praying the payment of a balance ascer- 
tained to be due him by the United States^ have had the same under con- 
sideratiouj and report : 

The facts, as set fOTth in the report of the Committee of Claims at 
the 2d session 29th Congress, and shown by the evidence produced, 
are as follows : 

There being a disputed account between the government of the 
United States and the husband of the claimant, the district court of the 
District of Columbia, at the instance of the attorney of the United States, 
appointed auditors to examine it, and determine between the parties. 
The auditors so appointed awarded a balance of money to be due to 
Mr. Nourse, which award was confirmed by the said district court, and 
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the whole proceecfingB m the matter were, at a laterperiod, affirmed 
by the Supreme Court of the United States. — (See I^ters^s Reports, 
vcdume 6, page 470 — ^vdume 9, page 8.) Under these circumstances, 
your committee are decidedly of opinion that the prayer of the peti- 
tioner is just, and should be granted; they therefore reconmiend the 
passage of the accompanying bilL 



AN ACT to sathoiue the lettlement of the acoonnt of Joseph Novne, deeeaied. 

Be it enacted by the Senate and House of Repreeentaiives oftJie United 
States of America in Congress assembled^ That the accounting officers 
of the treasury be, and are hereby, authorized to settle the account of 
Joseph Nourse, in conformity with the award and decree of the district 
court of the United States for the District of Columbia, as affirmed by 
the Supreme Court of the United States; and that any balance which 
may be found due him on said decree, with interest thereon at the rate 
of six per cent per annum from the date of said affirmance, be paid 
to his legal representatives out of any money in the treasury not otner- 
wise appropriated. 

Passed the Senate January 28, 1848. 

Attest: ASBURY DICKINS, Secretary. 



No. 6. 

A BILL to aiithoiuce the settlement of the account of Joseph Koune, deceased. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress OMcmbled, That the accounting officers of 
the treasuiy be, and are hereby, authorized to settle the account of 
Joseph Nourse, in conformity with the award and decree of the district 
court of the United States for the District of Columbia, as affirmed by 
the Supreme Court of the United States; and that any balance which 
may be found due him on said decree, with interest thereon at the rate 
of six per cent, per annum from the date of said affirmance, be paid to 
his legal representatives out of any money in the treasury not otherwise 
appropriated. 

No. 6. 
Extract Jrom the record of the court. 

" The jury in this case find a verdict for the defendant for the sum 
of twenty thousand five hundred and ninety-six r^ dollars, including 
his pension from the year 1834 to this date, at the rate of thirty dollars 
per month. 

•'CHARLES GARDNER, -Foreman. 

**Nbw Orlbans, May 29, 1836." 
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** Wherempon, It is considered by the court that the plaintiffi take 
notbiD^ by tneir petition, and that it be certified in conformity vnih the 
foregoing verdict, that the plaintiffs are indebted unto the defendant in 
the sum of twenty thousand five hundred and nlneQr-six n^ dollars." 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 379. 



IN SENATE OF THE UNITED STATES. 



Jakuart 84, 1853.— Ordered to be printed. 



Mr. Sebastian made the following 

REPORT. 

T?ie Gommittefon Indian Affairs, to whom tvas referrred the Presidents 
message of the ISth January , 1853, in relation to the Seminole Indians 
in Florida, and their refusal to abide by the treaty for their removal west 
of the Mississippi, beg leave to report: 

That, by a treaty made at Payne's Landing, in 1832, with the Sem- 
inole Indians and the United States, and subsequently confirmed by a 
delegation of their chiefs at Fort Gibson, who were sent to the west 
for purposes of examination, they agreed to emigrate from Florida and 
laie up their new homes without unnecessary delay; that various 
causes were assigned by them from time to time, by which they pro- 
crastinated that event ; and that the government, intending to enforce 
their removal in the latter part of 1836, were anticipated by the In- 
dians, who commenced hostiUties by murdering the agent and several 
others at Camp King, and the total destruction of two companies of 
artillery under Major Dade. Simultaneously with these attacks, others 
were made on every plantation or isolated dwelling, murdering their 
occup^ts and giving their dwellings to the flame, until, in the spring of 
1836, the country was without an inhabitant, and the almost entire 
population were grouped in pickets and block-houses. It is unneces- 
sary to enter into detail of the various conflicts and skirmishes which 
have been had with them firom General Clinch, then in command of 
that military district, down to the period when General Worth assigned 
them a temporary reservation of land, or recur to the continued loss of life 
which, for a long period of years, was continually sacrificed to their 
bate. It is sufficient for the committee to know that the peace as effected 
by General Worth, in allowing them a continued residence in Florida, 
failed in securing what he doubtless hoped for ; and that, so far from 
keeping within the limits assigned them, with ample ranges for their 
cattle, rivers abundantly supplied with fish, and the hammock, pine- 
barren, and prairie, teeming with game, they sought the settlements 
in 1849, and commenced anew the work of murder and destruction of 
property. Again were troops ordered into Florida, and again were the 
Indians allowed to remain; and now, although a deputation of their 
chiefs were at the seat of government last September, and entered into 
a written agreement, by which their removal would be immediate and 
final, they now refuse to go, and insist, to the great and vital detriment 
of the interests of Florida, to remain within her limits* 
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The committee, in thus briefly adverting to a condition of events as 
they exist in Florida, are not a little surprised at that tardy policy of 
the government which has sought to remove the Indian, under the full 
force of a mutual obh'gation, aiid yet has allowed him all the advan- 
tages of delay, and the protraction of an event which the safety and 
prosperity of the State demand. Treaties are not new to the Semi- 
noles ; they have enjoyed their benefit, and that of armistices, at vari- 
ous intervals since 1835, and they have full knowledge that their re- 
moval from the State is a part of the policy of the government, and that 
it is the inevitable destiny which awaits them. On the assignment of 
land by General Worth, it was conditioned that two regiments of United 
Slates troops should be kept in Florida, to serve as a cordon to keep 
the Indians within their limits, and thus give a little security to the ad- 
vancing settlements and farmers of the interior. * 

How far this feature of General Worth's arrangement has been ful- 
filled, the committee are not instructed; but if it was undertaken; as 
contemplated, the murders perpetrated in 1849 prove it not to have 
answered the ends designed. But the committee, looking to this assign- 
ment as one of a temporary nature, and recognised as such by the gov- 
ernment, cannot but believe that the United States are bound to com- 
plete what in 1835 they so unsuccessfully began, and which, for a pe- 
riod of eighteen years, has allowed within the borders of a sovereign 
State a band of persons hostile to her inhabitants, their security aod 
prosperity. 

The committee are in some doubt as to the best mode to pursue to 
effect the end sought — ^the speedy and unconditional removal of the 
Indians from the State. Experience has demonstrated that thny enjoy 
no immunities over the white man in their endurance of fatigue, and dial 
they are susceptible of all the influences which break down repose by 
quick marches and night attacks on their camping-grounds; that, 
whenever these courses have been pursued by a military force, they have 
been invariably followed by success. 

. Simultaneous with this force, it has occurred to the committee that 
the troops be accompanied by surveyors, and each day's march would 
thus place in possession of government a knowledge of its territory, 
and subject to. such laws of entry as exist elsewhere. These opera- 
tions would more than ever convince the Indian that the government 
were earnest in their removal. The survey of lands, and bringing 
them into market, would assure him that his further trifling, delay, and 
"temporary occupation" were near a close, and that the time was not 
distant when the white man would iEbUow, and in the sound of his axe 
be heard his final triumph. 

. At this late period of delay and faithlessness on the part of the Sem- 
inoles, the committee would urge prompt and decisive measures to be 
pursued to rid the country of a struggle too Ions waged, and to give to 
a sovereign State that peace and (juietude which for so many years she 
luas sought in vain. To attain this desired result, the Indian must be 
Removed, in fulfilment of treaty stipulations, alike for his own security 
and that of the. white man ; and with no hostile foot within her 
l>orderSj her xiii^h lands and healthful climate will invite emigration. 
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developing resources which shall make her eminently prosperous and her 
people happy. To attain this object, the committee recommend the 
passage of the amendment which they have inserted into the Indian 
appropriation bill (or this object. • ^^ 
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32d Congress, [SENATE.] Rep. Com. 

2d Smion. No. 380. 



IN SENATE OF THE UNITED STATES. • 






January 24, 1853. — Ordered to be printed. 
Mr. Stockton made the following 

REPORT. 

[To acoompany bill S. Ko. 589.] 

The Committee on Pensions^ to whom was referred the petition of Mrs. Mary 
C. Hamilton^ widow of Captain Fowler Hamilton^ late of the United 
States army y Jar apemton^ report: 

That the petition of Mrs. Hamilton, verified by her oath and sustained 
by ample testimony on file in the War Department, details fiiUy the 
meritorious services of Captain Hamilton and the causes which pro- 
duced his untimely death. 

Captain Hamilton, it appears from the rolls, was appointed a 
2d lieutenant of dragoons on the 1st of July, 1840; promoted 1st 
lieutenant 31st August, 1843; appointed major in the lOtn infantry 9th 
April, 1847; and promoted to lieutenant colonel in the 16th infantry 
May 23, 1848. On disbandment of this regiment at the close of the 
Mexican war, he was reappointed in his former position of 1st lieut- 
tenant 2d dragoons August 6, 1848, under 4th section of act of July 
19, 1848 ; promoted captain of 2d dragoons 26th July, 1860, and died 
August 8, 1861, on the El Paso road while in discharge of the duties 
of the service. 

It appears that Captain Hamilton served with distinction in the 
Florida war, and throughout the Mexican war. During the latter war, 
he rose by rapid promotion to the rank of lieutenant colonel. Such 
was the admiration and respect for his gallant services in that war, 
that the legislature of New Jersey, (his native State,) February 8, 1849, 
presented him a sword inscribed " For gallant conduct displayed in the 
oattles of Palo Alto, Resaca de la Palma, and Monterey, at Vera Cruz, 
and the Bridge of Madeline." During his service in the Mexican war, 
his leg was broken by the kick of a horse, the wound firom which, never 
having healed entirely, co-operating with a chronic diarrhoea, there also 
contracted, greatly debilitated his strength and undermined his constitu- 
tion. 

In August, 1851, on the frontier of Texas, while in pursuit of a band 
of marauding Indians, he died suddenly of exhaustion, produced by the 
exposure and hardship of the expedition, operating on a constitution 
already enfeebled from the hardships and injuries of previous service. 

He died, as testified by Major Merrill, his commandmg oflScer, under 
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whose orders he was acting, "in the field, and«in the discharge of his I 

duty, and I am satisfied (Major M . says) that the expedition was the ' 

direct cause (^ his deaths 

The deceased has left a widow and child in indigent circumstances, , 

and yoitf committee think 1:hat they should be indemnified for the irre- , 

parable loss of the husband and father, whose life was sacrificed in the , 

service of tlfe country and in the line and discharge of duty. 

If Captain Hamilton had died of wounds received in battle with the | 

Indians, his widow', under the existing laws, would be entitled to a i 

pension. Your^committee are of opinion that her case is fully within I 

the reason and spirit of the pension laws, though, strictly construed, not ' 

within their letter. It belongs to Congress to remedy the defect of 
those laws when inadequate to relieve cases justly within the scope of 
the humane purposes to which they owe their enactment. 

Your committee, therefore, report the accompanying bill, and recom- 
mend its passige. 
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32d Congress, [SENATE-] Rep.Com 

2d Session. • No. 381. 



IN SENATE OF THE UNITED STATES. 



January S4, 1853.~Ordered to be printed. 



Mr. Badoer made the following 

r- REPORT. 

[To acoompany bill 8, Ko. 590.] 

The Committee on the Judiciary^ to whom was referrei the memorial of 
Charles Steams^ praying to be ailowed indemnity for expemes incwrred 
by him in dtfenS/ng his tide to certain lots rf ground claimed by the 
United States, a^d for expenses incurred in tioo criminal prosecutions 
brought against him by the Unit^ States authorities at SpringAeld — 
one /or riot and one for malicious trespass on the lands (f the United 
States — have had the same under consideratum^ and report: 

The memorialist, Charles Stearns, represents that he was, and had 
been for a number of years, the owner in fee-simple of a tract of land 
in the town of Springfield, State of Massachusetts, bounded eastwardly 
oy lands owned by the United States, and used for the purpose of a 
national armory. That the boundary-line had been acquiesced in from 
the founding of the armory, in or about the year 1801, and no doubt or 
question was ever suggested on the subject until 1845, when the United 
States authorities of tne armory, without any just ground, saw fit to 
question the same. That as early as the year 1827 the memorialist 
joined with a number of other proprietors, who also owned land adjoin- 
ing his, bounded by said land of the United States, in opening a street 
or public highway on the westerly border of the lands of the Urilted 
States, which was called Prospect street. This arrangement was 
made with the knowledge and approbation of the then superintendent 
of the armory, and in concert wiui him. That this street has ever since 
remained an open and undisturbed public highway until the year 1846, 
and has afibrded very great accommodation to the adjoining proprie- 
tors, as a means of access to their respective lots, and to the public, 
and especiallv to those connected with the armory. That firom time 
to time he hv sold portions of said land, and bounded his grantees by, 
and on, said i^rospect street; and the said street, not having been laid 
out and dedicated by public authority, but the fee-simple remaining in 
the njemorialist and the other proprietors of the land over whidi it 
passed, he was legally bound, by the terms of his deed to his grantees, 
to keep open this street as the only means of access to the lots ptir- 
chased by them. That a portion of said ground was sold, in 1843, to 
one Timothy Hays, lor the purpose of erecting a church thereon, and 
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a boundary on Prospect street, as aforesaid, which ftimished the only 
access to it. That m the summer of 1845, after the erection of the 
church had connnenced, the authorities of the United States armory, 
without notice to him or his vendees, without any legal pretext of right 
or authority, but arbitrarily, and in violation of ancient and well recog- 
nised boundaries, in violation of the legal title of the memorialist to the 
portion of said street in front of said lot, and of the right of way of the 
vendees and the pubh'c, caused the whole of said street in front of said 
lot, except a space of about nine feet wide, to be closed up by a fence, 
and also erected a shed, and placed other obstructions upon the same; 
thus, not only comixiitting a trespass upon the land of memorialist, but 
also cutting off aU access whatever to tlte lot of said vendees by the 
obstruction of this part of this public street. That having been called 
upon by his said vendees to protect their rights under his deed, which 
was conveyed to them by a boundary-line on Prospect street, and for pro- 
tection against an arbitrary military trespass upon his land, he called 
upon the Hon. Secretary of War, who was in Springfield shortly after 
the trespass was committed, and notified him fully of the injury, and 
asked the exercise of his official authority for the purpose of removinff 
the obstructions and repairing the wrong. At the same time he offered 
to show his title to the land in que*ion to be undoubted, and, to avoid 
trouble, to submit the question of his title to the same to referees or 
arbitrators, if desired. From some cause the Hon. Secretary left 
Springfield without affording any relief whatever. That under 
these trying circumstances, being pressed by his vendees, he pro- 
ceeded, on the 19th day of June, 1845, with workmen in his em- 
ploy, in a peaceable manner to remove the obstructions thus unlawfiilly 
erected, and to place the materials on or near the line between him and 
the United States. That this peaceable and necessary act was erro- 
neously represenled to the Hon. Secretary of War as "riotous," and a 
"high-handed trespass" upon the lands of the United States. In con- 
sequence of these representations the Hon. Secretary of War directed 
the United States district attorney to prosecute the memorialist for riot 
and trespass upon the lands of the United States; that, according to this 
direction, warrants were issued, and the memorialist, with his men, were 
arrested, some of whom were taken from their beds at midnight, and 
thrown into prison, and there detained until morning. Memorialist and 
his men were hurried off to i^oston, where two biQs of indictment were 
found against him and his men— one for "riot" and one for "malicious 
trespass upon the lands of the United States." After a foU investiga- 
tion and trial of the indictment for a riot, it resulted in a unanimous 
verdict of acquittal, and a unanimous certificate of the jury that there 
was no foundation for the prosecution. The indictment ^und against 
memorialist and his men for "malicious trespass on^ne lands of 
the United States," after much trouble and expense t(P memorialist, 
was finally dismissed by the attorney for the United States. The 
men being generally poor, and acting under his directions, the me- 
morialist felt himself bound to pay all the expenses incurred by them, 
which he did. 

The memorialist farther states that, for the purpose of bringing his case 
faUy within the rule, and placing his tide beyond all questian,J[ie caused a 
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suit to be brought against the superintendent of the United States armory 
in bis private capacity. The court decided that the officer in charge of 
the armory, at whose instance the Hon. Secretary of War acted, was not 
legaJUiy responsible for any injuries suffered by the memorialist subsequent 
to the order of the Secretary of War to the United States attorney to insti- 
tute said prosecutions, but that the title of the memorialist to the land 
was clear and indisputable. 

The committee, after examining the evidence accompanying the 
memorial, are of the opinion that the facts set forth by the memoriahst are 
substantially proven — ^that the prosecutions instituted against him were 
without any foundatbn or color of rightful complaint, and such as would, 
against a private person, have entifled him, not only to receive all the 
expenses mcnrred in his defence, but large damages for the loss of time, 
vexation, and mental suffering undergone by him in consequence thereof 
As the person instituting these prosecutions was held by the judicial 
tribunal not to be in fault, because he acted under the orders of the gov- 
ernment, the committee are of opinion that Congress, in right and justice, 
is bound to make him a reasonable indemnity. A bill is, therefore, sub- 
mitted with this report, providing for the payment to the memorialist of 
the amount of his expenses incurred in the legal proceedinffs, with a 
small addition thereto, as the very least which a sense of justice should 
induce Congrem to grant. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 382. 



IN SENATE OF THE UNITED STATES. 



January 24, 1853,— Ordered to be printed. 



Mr. Geyer made the following 

REPORT. 

The Committee, on the Judiciary^ to whom were referred the memorials of <dti- 
zens of Lee county, in the State of lowaj praying the appointment of a 
commissioner to examine and settle aU claims for land in the Sac and Fox 
half-hreed reservations y report: 

That on the 4th August, 1824, a treaty was made and concluded at 
Washington, between the United States and the Sac and Fox tribes, or 
nation of Indians, the first article of which is as follows: 

" The Sock and Fox, or nations of Indians, by their deputations in 
council assembled, do hereby agree, in consideration of certain sums 
of money, &e., to be paid to the said Sock and Fox tribes by the gov- 
ernment of the United States, as hereinafter stipulated, to cede and 
forever quit claim, and do, in behalf of their said tribes, or nations, 
hereby cede, relinquish, and forever quit claim unto the United States, 
all right, title, interest, and claim to the lands which the said Sock and 
Fox tribes have, or claim, within the limits of the said State of Mis- 
somri, which are rituated, lying, and being between the Mississippi 
and Missouri rivers, and a line running fi*om the Missouri, at the en- 
trance of the Kansas river, north one hundred miles to the northwesV 
corner of the State of Missouri, and from thence east to the Missis- 
sippL It being understood that the small tract of land lying between 
the river Desraoin and the Mississippi, and the section of the above line 
between the Mississippi and the Desmoin, is intended for the use of the 
half-breeds belonging to the Sock and Fox nations; they holding it, 
however, by the same title and in the same manner that other Inian 
titles axe held. 

" In the yeaj 1831 Congress passed an act, appropriating money for 
surveying and dividing the tract of land reserved to the use of the 
half-breeds of the Sock and Fox tribes by the treaty of the 4th August, 
1824. A survey was made under the directions of the Superintendent 
of Indian Aflairs at St. Louis, which was completed in 1833." 

By an act of Congress approved 30th June, 1834, the United States 
relinquished all the rigk:, title, and interest which might accrue or 
revert to them to the lands reserved to the use of the half-breeds be- 
longing to the Sac and Fox nations by the treaty of 4th August, 1824, 
and vest the same in the said half-breeds, who, under the reservation, 
were entitled by the Indian title to the same, with fdl potver and avthor 
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ity to transfer tJicir portion thereof by sale, devise, or descent, according to the 
laws of Missouri. 

The memorialists represent that the officers of the United States have 
ceased to exercise any control or jurisdiction over the reservation ; and 
that, in consequence thereof, the local legislature have assumed the 
power (which tney allege is not granted) to legislate in relation to the 
reserved lands, and that other mjurious acts prejudicial to the titles 
have been committed. They pray the passage of a law to authorize 
and empower an appropriate department of the government of the 
United States "to assume the control, jurisdicuon, and agency over the 
reservation, and to provide for the appointment of a commissioner to 
examine and make a final settlement oi all claims in the Sac and Fox 
half-breed reservation; to inquire into all questions involving the right, 
title, and interest of any and all persons claiming the same, or any part 
thereof; and to secure to the persons rightfully entitled their titles by 
patent," 

Your committee have deemed it unnecessary to inquire into the truth 
of the allegations of the memorialists, because, in their opinion, it is 
not within the constitutional power of Congress to pass any law which 
would afford the relief prayed for. 

By the act of 30th June, 1834, the title to the lands within the re- 
servation passed to the half-breeds belonged to the Sac and Fox nations 
in common; and the United States ceased to have any interest in the 
lands, or control over them. The United States have no jurisdiction 
over the grantees, and cannot control the disposition of their property 
by future legislation. Congress cannot determine or authorize a com- 
missioner to determine who are entitled to take under the grant, or 
decide on the validity and legal effect of transfers; these are judicial, 
and not legislative functions. The whole tract being within the State 
of Iowa, tiie partition of the land, and all conveyances other than those 
provided for by the act of 1834, relinquishing the title of the United 
States^ must be according to the laws of Iowa. Congress is incompe- 
tent to decide either. The validity and legal effect of the local laws, 
of proceedings in partition and transfers, must be decided by the courts ; 
and Congress cannot substitute a commissioner to decide these judicial 
questions. 

The committee, therefore, reconamend the adoption of the following 
resolution: 

Resolved, That the prayer of the memorialists ought not to be 
granted. 
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32d CoNGBESs, [SENATE.] Rep. Com. 

2d Session. No. 383. 



IN SENATE OF THE UNITED STATES. 



JhjiujLRY 25, 1853. — Ordered to be printed. 



Mr. Felch made the following 

REPORT. 

[To accompany bffl S. No. 592.] 

The Committee on Public Lands, to whom tvas referred the 'petition of Joseph 
Mitchell for pay and bounty land as a soldier in the last war with Great 
Britain, report: 

That the memorialist represents that he enlisted on the 10th day of 
December, 1812, as a private soldier, under Lieutenant Shannon, to 
serve for the term of five years, or during the then existing war with 
Great Britain; that he continued in the sei-vice until June, 1815, when 
he applied for a discharge, and was, to his surprise, informed that he 
had enlisted for five years, and must serve his time out ; that, not being 
able to obtain a discharge, he left the army and returned home with 
those whose periods of service expired with the close of the war ; that 
owing to the death of Lieutenant Shannon in June, 1813, he was un- 
able to prove the contract of enlistment and to show that he was en- 
titled to a discharge at the end of the war ; and that when he left the 
army there was sixteen months' back-pay due him, and eight dollars, 
(being one-half the bounty promised him at the time of enlistment.) 
The petitioner prays that the arrears of pay and eight dollars (half the 
bounty) may be paid him, and that one hundred and sixty acres of land, 
the bounty promised the soldiers for serving during the war of 1812, 
may be paid him. 

Since this case was before presented to the ccnsideration of this 
committee, additional proof has been adduced, which satisfactorily 
shows that the statement of the petitioner as to the time for which he 
enlisted is true. The affidavits of two witnesses, whose statements 
appear, from many certificates filed in the case, to be entitled to full 
credit, and who were present at the time of the enlistment, substantiate 
this allegation. He served out the full term of his enlistment, and when 
others, who enlisted for the same time, were discharged, he was refused 
permission to go, on the ground that he appeared by the rolls to has'e 
enlisted for the term of five years. Lieutenant Shannon, who enlisted 
him, was then dead, and he had no proof of the contract of enlistment. 
He nevertheless left the army, and went home, and, being marked as 
a deserter, applied in vain to the department for liis pay and bounty 
land* 
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Captain Mclntyne, in whose company the petitioner served, thud 
certifies in relation to him — 

'* Said Mitchell, while in service, performed his du^ with uncommon 
fidelity and ability, and was considered by me and other officers of 
the company among the few best soldiers in the regiment or corps. 
No man witnin the scope of my observation had served with more 
fidelity or efficiency, ana deserved more from his country for services in 
the same grade. When said Mitchell first joined my company, I took 
him for a waiter, and afterwards promoted him to a sergeant, and, of 
course, knew him well. I ever found him a man of strict truth and in- 
tegrity, and of highly honorable and even chivalrous feelings.'* 

The committee are fully satisfied, from the proo& in the case, that 
the petitioner was, by the terms of his enlistment, entitled to his dis- 
charge at the close of the war, and they do not think the error in the 
entry, made by the recruiting officer, should deprive him of his rights. 
They, therefore, report a bill in his favor, and recommend its passage. 
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32d CowaRBss, [SENATE.] Rep. Com. 

2d SesBum. No. 384. 



IN SENATE OF THE UNITED STATES. 



Janvaxt 25, 1853.— Ordered to be printed. 



Mr. Jones, of Iowa, made the following 

REPORT. 

LTo aeoompaay bOl 8. Ko. 593.] 

Tht Committer, on PefisumSf to whom was referred the joint resolution of the 
legislature cf the State of lowa^ of January 23, 1851, ^^reUuive to the 
pension (f Silas Messenger ^^ report: 

That, from the evidence before the committee, it appears that Silas 
Messenger was a soldier in the .war of 1812, having enlisted for five 
years on the 8th of Majr, 1814; that at the battle of Luudy's Lane he 
was wounded in his right leg; that at the siege of Fort Erie he was 
also wounded in his neck; that, in consequence of the wound in his 
leg, he applied in January, 1834, for a pension, sending his affidavit, 
the deposition of two surgeons, jbc., to the Hon. Mr. Taylor, then a 
member of Congress from the State of New York, who informed him 
that his application was rejected by the Commissioner of Pensions, for 
the reason that the person (Silas Messenger) was reported as having 
been wounded in his Zc/i leg. The letter of the Third Auditor to the 
chairman of the committee, 4ated the 26th June, 1852, states that said 
Messenger (as shown by the returns, &c.) "was discharged on the 16th 
of June, 1815, in consequence of a wound in his left legJ*^ From the 
Third Auditor the chairman has also received a certified copy of Silas 
Messenger's discharge, which is dated the 16th June, 1815, and sets 
forth that he was on that day "mustered for discharge, in consequence 
of a wound in his left leg; that he performed the duties of a soldier 
honestly and faithfidly whilst in service," &c. A letter from the Ad- 
jutant General to the chairman of the committee, dated January 13, 
1863, transmits a copy of the surgeon's certificate, given at Batavia, 
New York, on the 13th of June, 1815, and signed by K. Hampton, the 
surgeon at that time of the regiment (15th) to which Messenger be- 
longed. The certificate of the surgeon merely sets forth that " Silas 
Messenger, a private in Captain J. D. Hayden's company of the 15th 
United States Infantry, is rendered incapable of performing the duties 
of a soldier, by reason of a wound received in his left leg," &c. The 
surgeon, in giving his certificate, not only committed an error in stating 
the wound to be in the le/l leg, but neglected to state the extent, or 
amount, of the disability of Messenger, by which neglect the Commis- 
sioner of Pensions or Secretary of War was prevented from placing 
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his name on the roll of invalid pensioners. In a letter to the chairman 
of the committee, dated July 8, 1852, the Commissioner of Pensions 
says: "The department has done all that can be done here under ex- 
isting laws. His claim appears to be a meritorious one; but I know 
of no other opportunity of obtaining the relief which he undoubtedly 
deserves, except a successful application to Congress.** 

It is claimed for Silas Messenger that he is entitled to a pension fi-om 
the date of his discharge for disability, on account of the wound in his 
right leg, which he received in battle ; and there is no doubt that he 
would have been placed on the pension-roll if the surgeon of the 15th 
regiment had performed his duty correctly in giviiig his certificate for 
discharge. In view of the facts, however, the committee believe said 
Messenger entitled to a pension of four dollars a month, commencing 
on the 1st of February, 1834, and continuing to the 24th of May, 1852, 
when he was placed on the pension-roll by the Commissioner of Pen- 
sions ; and herewith report a bill for his relief. 
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82d Congress, [SENATE.] Rep. Com. 

2d Session. No. 386. 



IN SENA^TE OF THE UNITED STATES. 



January 27, 1853. — Ordered to be printed. 



Mb« Charlton made the following 

REPORT. 

[To Moompany bill S. No. 597.1 

The Committee on Revolutionary Claims^ to whom vxls referred the memorial 
of Mrs. Mary Perry y have had the same under consideration^ and re- 
port: 

The memorialist states that she is the only surviving child of the late 
Captain Michael Watson, of the revolution; that her fiither served 
during most of the war as captain of a company of rangers; that in 
consequence of his zeal in the cause of his country, his property, cpur 
sisting of houses, crops, mills, and cattle, were destroyed by tne enemj ; 
and near the close of the war he was killed in a skirmish with the tones 
at Dean's swamp. South Carolina. After a careful examination of the 
evidence in the case, the committee are of the opinion that the statement 
of the memorialist is true, and that her claim upon the bounty of the 
government is just and equitable, and should be discharged. Your 
committee, therefore, report a bill for her rehef. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 386. 



IN SENATE OF THE UNITED STATES. 



FsBRUART 1, 1853.— Ordered to be printed. 



Mr. Geyer made the following 

REPORT. 

[To accompany bill S. No. 600.] 

The Committee on Pensions, to whom was referred the petition of Thomas 
Foster and others, report: 

That on the 7th of July, 1838, •Congress passed an act granting to 
the widow of any person who served in the war of the revolution, 
whose marriage took place after the expiration of the last period of his 
service, and before the 1st of January, 1794, for the terra of five years 
from the 4th of March, 1836, the annuity or pension which might have 
been allowed to her husband, in virtue of the act of the 7th of June, 
1832, if living at the time it was passed; provided, that in case of the 
marriage of such widow, the said annuity or pension should be discon- 
tinued. By the provisions of an act of the 3d of March, 1843, these 
pensions were extended for one year from the 4th of March, 1843. 
The act of the 17th of June, 1844, continued the pensions for four years 
longer ; and finally, by the act of the 2d of February, 1844, they were 
continued during life, with a proviso, that in the event of the marriage 
of any widow, her pension should be discontinued. 

The petitioners pray for the passage of a law authorizing the pay- 
ment of pensions for the period between the 3d of March, 1841, when 
the term limited by the act of the 7th of July, 1838, expired, and the 
4th of March, 1843, when the pensions were renewed. 

Your committee, believing that the reasons upon which the e[rant was 
made prior to and until the 3d of March, 1841, and fi^om the 4th of 
March, 1843, apply equally to the intermediate period, report a bill 
for the relief of widows now living. 
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32d Congress, [SENATE.] • Rep.Com 

2d Session. No. 387. ' 



IN SENATE OF THE UNITED STATES. 



FxBRv^RT 1, 1853.--Oi4ered to be printed. 
Mr. Jones, of Iowa, made the following 

REPORT. 

[To aooompany bill S. No. 601.] 

The Committee on Pensions^ to whom were referred certain documents and 
papers in support of the claim of Moses Olmstead to a pension j report: 

That said claim rests upon the alleged fact that the claimant, 
while in the service of the United States, in the war of 1812, and 
while stationed at Harlem Heights, received an injury in one of his 
legs, which at the time did not prevent him from serving to the end of 
his teruL He was discharged (as shown by a letter of the Third Au- 
ditor) on the 26th of November, 1814. It would appear, however, 
that the injury was of a permanent nature, and increased from year to 
year, until, as shown by the statements of two highly respectable and 
well known surgeons, he is rendered wholly unable to obtain a subsist- 
ence by manual labor. The evidence in support of the claim is not 
sufficient to justify the Commissioner of Pensions in placing his name 
on the roll of invalid pensioners; but that officer, in a letter to the 
chairman of the Committee on Pensions, dated the 20th instant, says: 
"Although the papers do not afibrd such evidence as our rules require, 
yet, from his own statement of his case, and the evidence affi)rded by 
the papers of his high character for truth, morality, and reh'gion, I feel 
no hesitation in recommending his claim to the favorable consideration 
of Congress." 

The committee have deemed it proper in this case to report a bill for 
relie£ 
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32d Congress, [SENATE.] ^ Rep.Com. 

2d Session. ' No. 388. 



IN SENATE OF THE UNITED STATES. 



FxBKUART 1, 1853.— Ordered to be printed. 



Mr. Wblleb made the following 

REPORT. 

The Committee on Pensums^ to whom was referred the petition of Henry 

AUen^ report : 

That the petitioner asks for arrears of pension. It appears, from the 
proof before the committee, that the petitioner was a faithful and good 
soldier, and that, during; his service in Florida, he received a gun-shot 
wound which disabled him from doing the ordinary duties of a soldier. 
He was capable, however, of discharging the duties of a (quartermaster 
sergeant, and he continued in the service until the expiration of his en- 
listment, when he re-enlisted and continued in the service until, his 
term of service having expired, he was discharged, on the 1st of Octo- 
ber, 1848. On the 8tn dajr of November, 1849, having made applicp,- 
tion for a pension, and ffled the proof required by the rules of the 
Pension Office, his name was placed on the list of invalid pensioners, 
and he has received, since tnat date, a pension of eight dollars per 
month. The committee do not deem it expedient to grant the relief 
prayed for, and recommend the adoption of the following resolution : 

Besolvedj That the prayer of the petitioner ought not to be granted. 
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32d Congress, . [SENATE.] Rep. Com. 

2d Session. No. 389. 



IN SENATE OF THE UNITED STATES. 



February 1, 1853.--Ordered to be printed. 



Mr. Wbllbr made the following 

REPORT. 

TA« Committee on Pensions, to whom tvas referred the petition of Roger 
Pinckney and Susannah Hayne Pinckney, heirs at law of Richard Shu" 
bricJc, deceased, report : 

That the petitioners set forth that they are the heirs at law of Rich- 
ard Shubrick, a captain in the revolutionary war, who, it is said, never 
received any compensation for his services. 

There is no evidence to be found in the Pension OflSce of the services 
of their ancestor, nor has any been submitted to the Senate to show 
the alleged services; and, in the absence of the necessary proof to sus- 
tain the prayer of the petitioners, the committee ask to be discharged 
from the further consideration of the subject. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 390. 



IN SENATE OF THE UNITED STATES. 



February 1, 1853.— Ordered to be printed. 



Mr. Wbller made the following 

REPORT. 

The Committee on Pensions^ to whom was referred the petition, of John H* 
Scruggs for a pensiony report : 

That there is no satisfactory proof of tbe truth of the allegations con- 
tained in the petition ; and, secondly, if there were proof of the facts 
set forth, they would not warrant the allowance of the pension prayed 
for. The committee, therefore, recommend the adoption of the follow- 
ing resolution : 

Resolved, That the prayer of the petitioner ought not to be granted. 
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32d CoNaREss, [SENATE.] Rep. Com. 

2d Session. No. 391. 



IN SENATE OF THE UNITED STATES. 



FsBRUART 1, 1853. — Ordered to be printed. 



Mr. Welle R made the following 

REPORT. 

The Committee on Pensions j to whom was referred the petition of Abner 
Hancock, a^sking that his pension may commence ^^from the date of his 
disability J ^ report: 

That the petitioner was placed on the list of invalid pensioners, (as 
sho^wn by a letter of the Commissioner of Pensions, dated February 
22, 1851,) and his pension made to commence, on the 11th day of 
February, 1850, "being the date upon which his testimony was com- 
pleted." In the case of the petitioner there is no reason for a depar- 
ture from the provision of the second section of the act of February 4, 
1822 ; and the committee recommend the adoption of the following 
resolution : 

Resolved^ That the prayer of the petitioner ought not to be granted. 
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32d Congress, [SENATE.] Rep. Com 

2d Session. No. 393. 



IN SENATE OF THE UNITED STATES. 



FxBRu^Ry 1, 1853.—Ordered to be printed. 



Mr. Wellbr made the following 

REPORT. 

The Committee on Pensionsy to whom was referred the memorial of Louisa 
E* Merrillf praying a renewal of her pension^ report: 

That the petitioner presents a strong claim for the extension of her 
pension; but, as there are many similar cases, the committee deem it 

E roper to leave the subject to the decision of the Senate upon a general 
ill, and ask to be discharged from the further consideration of said 
memorial* 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 393. 



IN SENATE OF THE UNITED STATES. 



February 1, 1853. — Ordered to be printed. 



Mr. Weller made the following 

REPOKT. 

The Committee on Pensions, to whom was referred the petition of Jabez 
Rogers, beg leave to report: 

That the petitioner served one month in the war of 1812, and affinns 
that during that period of service he was taken sick; that, subsequently, 
his legs were swollen and gave him excessive pain ; that this continued, 
to a greater or less extent, until the year 1861, (40 years,) when he was 
compelled to submit to an amputation of one of his legs. The proof 
is insuflScient to establish the fact that the disease which rendered am- 

?utation necessary was contracted while engaged in the public service, 
'he committee recommend the adoption of the following resolution : 
Resolved, That the prayer of the petitioner ought not to be granted. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 394. 



IN SENATE OF THE UNITED STATES. 



Februart 1, 1853.— Ordered to be printed. 



Mr. JoNES) of Iowa, made the following 

REPORT. 

The Committee on Pensions j to whom vxis rrferred the petition of James 

Corriganj report: 

That the petitioner is an invalid pensioner, and is now receiving a 
pension of eight dollars per month, being the highest amount allowed 
oy law to disabled non-commissioned officers and privates. He prays 
for an increase of his pension; but the committee can find no reason 
for increasing the pension of the petitioner which will not apply to a 
large number of pensioners now on the rolls. They deem all special 
legislation in this and similar cases inexpedient; and submit the fol- 
lowing resolution: 

Resolvedj That said petition be rejected. 
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32d Congress, [ SENATE.] Rep. Com. 

2d Session. No. 395. 



IN SENATE OF THE UNITED STATES. 



February 1, 1853. — ^Ordered to be printed. 



Mr. Jones, of Iowa, made the following 

REPORT. 

The Committee on Pensions, to whom tvere referred certain additional docu- 
ments and papers in relation to the claim of Hugh W. Dobbin, report: 

That after an examination of the papers referred to them, they find 
no suflBcient reason for making a report in the case difiering from that 
made to the Senate dming the last session, and which the committee 
now adopt as containing their present views : 



The Committee on Pensions, to whom toas referred the petition of Hugh W. 
Dobbin, beg leave to report: 

That, under th^ act of April 24, 1816, the petitioner was placed on 
the pension-roll on the 10th of February, 1831, and has received since 
that time three hundred and sixty dollars per annum, being the amount 
to which he is entitled as a lieutenant colonel, commanding militia and 
volunteers of the State of New York, in the war of 1812. He now 
petitions for arrearages of pension from 1816 to the time his present 
pension commenced, on the ground that he was not aware of the ex- 
istence of the law of April 24, 1816, until the year 1829. 

The committee can find no sufficient reason to warrant, in this case, 
a departure firomthe provisions of the act of the 4th of February, 1822, 
azkd therefore recommend the adoption of the following resolution: 

Resolved, That the petition of Hugh W. Dobbin be rejected. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 396. 



IN SENATE OF THE UNITED STATES. 



FsRRVART 3, 1853.— Ordered to be printed. 




Mr. Davis made the following ^^^^ 

REPORT. 

[To accompany bill S. No. 604.] 

The Committee on Commerce, to ^johom was referred the petition of Selina. 
Stmner, wife of Thos. H. Sumner, late a master mariner, having considered 
the facts alleged^ and the proofs adduced in support thereof report as 



The petitioner alleges that the said Thomas H. Sumner is the "dis- 
coverer of a new and certain method of finding a ship's position at sea 
m a state of the weather in which no meridian observation of the sun 
could be had, and in which case no other method of attaining to a cer- 
tainty her place had before been known ;" that the said Thomas H. 
Sumner is hopelessly insane and in an asylum for lunatics ; that, by this 
visitation, his wife and children are left without the support and protec- 
tion due from a husband and father, and have failed to realize from 
a discovery so important the reward which it merits, and, in their des- 
titute situation, appeal to Congress for relief, believing themselves au- 
thorized to take that step, since a great commercial people must be 
deeply interested in whatever tends to diminish the hazards of the seas. 

The conomittee are satisfied that Captain Sumner has made such Ji 
discovery as is described by the petitioner, and that the merit of it ^be- 
longs exclusively to him. 

Captain Sumner some years ago published a small volume in his 
own name, in which he ftiUy describes his method of finding a ship's 
position at sea when a meridian observation of the sun cannot be ob- 
tained, and thus gave to it at the earliest moment not only a wide pub- 
licity, but invited the scrutiny of ship-masters and scholars. It being 
thus freely given to the public, soon attracted attention, and was tested 
by skilfiil mariners, who, without exception, as far as the committee 
are informed, testify that it is a valuable discovery, lessening materially 
hazards of navigation, and ^ving great additional protection to life 
and property. ^ It has also come under the notice of various scientific 
gentlemen, w^ho, after examining the process devised by the discoverer, 
bear like fevorable testimony to its merits. They allege that the pro- 
cess employed by Captain S. is upon strict scientific analogy, and do 
not hesitate to recommend it as an important aicquisition. 
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Between the learned and the practical there is no disagreement in 
views, since both alike pronounce the discovery to be new and useful, 
since it places in the hands of mariners a method, before unknown, of 
ascertaining with accuracy the position of a ship when the ordinary 
methods fad, and thus giving security to life and property when most 
urgently demanded. 

The committee, for the satisfaction of the Senate, introduce extracts 
from the opinions of persons competent to form a reliable judgment in 
the case, and also several letters from persons of great respectabiUty. 

The honorable Moses H. Grinnell, and other ship-owners and ship- 
masters in New York, express, in decided terms, their opinions of the 
great merit and usefulness of the discovery. Ship-owners, ship-masters, 
and insurance companies, in the more important ports, concur in these 
sentiments. Among them is the petition of J. C. Delano, and twenty- 
three other experienced ship-masters of New Bedford, which says: 
"Capt. Thomas H. Sumner is the discoverer of a very useful and ingenious 
method of finding a ship's position a^ sea;" and expresses the hope 
that he will be suitably rewarded for so valuable a discovery by the 
government. 

George W. Blunt, esq., of New York, a gentleman to whom such 
matters are familiar, addressed the following note to Mrs. Sumner : 

Nbw York, November 29, 1852. 

Madam: The work prepared by your husband, entitled "Anew 
and accurate method ot finding a ship's position at sea," I consider a 
great benefit to navigation. It has not only, in my judgment, added to 
despatch in navigation the saving of life and property, but materially 
diminished the anxiety of careful navigators by affording them a new 
and easy method of ascertaining their proximity to the land. 
I am, very respectfully, your obedient servant, 

GEORGE W. BLUNT. 
Mrs. J. H. Sumner. 

The following note from Lieut. Rodgers, United States navy, is ad- 
dressed to Miss Sumner, a sister of the discoverer : 

t New Bedford, December 9, 1852. 

My Dear Madam : I have great pleasure in adding my testimony 
to the mass of evidence in your hands as to the value of the method of 
finding the place of a ship at sea, ordinarily called " Sumner's method." 

The problem he has so successfuUv solved has filled a gap in nautical 
astronomy. It gives vessels a method, before unknown, of finding 
their position, and under circumstances where it was before impracti- 
cable. 

A simple statement of the fact renders eulogy needless. On its very 
face it shows that he has benefited the commerce of the world; that 
he must have saved the lives of our seamen and property of our 
citizens. 

From the nature of his discovery, it cannot be adequately compen- 
sated by the sale of his book. Now that he has fallen into misfortune, 
it seems eminently proper that he should receive the help he needs — 
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that hs should receive compensation for the national benefit he has 
conferred. 

Wishing you every success, I remain, respectfully, yours, 

JOHN RODGERS, 
Lieutenant U* jS. Navy, 
Miss Sumner, New Bedford. 



Harvard Observatory, Cambridge, 

MoMa^husettSy November 29, 1862. 

Captain Sumner's method of ascertaining the bearing of the land by 
means of altitudes of the sun, taken on ship-board, is correct in princi- 
ple, and has received the approbation of a great number of ship-mas- 
ters in regard to its practical application. « 

It is evident to me that all judicious attempts to add security to nav- 
igation should receive, when needful, the fostering care of government, 
as commerce yields its first firuits towards the support of government. 
I hope, therefore, that the application of Captain Sumner's firiends will 
be successful, and procure for him the means of alleviating the distress 
of his present situation. 

WILLIAM CRANCH BOND, 

Frofei$w oj Astronomy. 



The Hon. Mr. Chinnell to Gov. Davis. 

New Bedford, December 11, 1852. 

Dear Sir : I have been reguested to examine the " new method of 
Captain Thomas H. Sumner tor finding a ship's position at sea," and 
to express to you my opinion of its accuracy and usefulness. 

I have carefully studied his treatise, pubhshed last year for the third 
time, and I am entirely satisfied that he has made a great amd highly 
useful discovery; that it is correct in tlieory ; and I am assured by 
several of our best practical navigators, who have on several voyages 
practised it^ that it is of great value, and adds greatly to the safety of 
vessels when near the land. 

The government should, in my opinion, give to the family^ this un- 
fortunate man, who has deranged his mind by too intense sttHy of this 
subject, a liberal sum for the copy-right of this treatise, that it may be 
sold at the lowest price, and used by all our vavigators. 

Very respectfiilly, &c., your obedient servant, 

JOSEPH GRINNELL. 

Hon. John Davis, U. 8. Senate. 



New York, October 20, 1852. 

Gentlemen: I take sincere pleasure in adding my testimony to the 
excellence of Captain Sumner's book, containing his "method of find* 
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ing a ship's position at i^ea." In the ujodoubted saving to his country, 
both of wealth and life, which this book will effect, if properly used, by 
almost obviating the possibility of error in the sailing of ships, Captain 
Sumner will find great honor well deserved. But this is a practical 
treatise, designed to effect practical good, and in an age of practical 
men, and I should be most nappy to see not only his personal f]iends« 
but all who wish well to our commerce and our mercantile navy, 
unite in a generous effort to procure &pm the government a practical 
and tangible reward for his labor. 

I remain, gentlemen, yours, 

JOHN ELDRIDGE, 
Mo'Ster of Packet Ship RotcvuSi New Yori^ 
Alessrs. Gboom & Co., Boston* 



Governor Clifford to Hon* R* RantouL 

Commonwealth of Massachusetts, 
AUomey QeneroTt Office^ New Bedford^ June 19, 18||2. 

Mr Dear Sir: Will you permit me to call your attention to die 

Setition of Mrs. Selina C. Sumner, the wife of Captain Thomas H. 
umner, who, I belieVe, was a classmate of yours at college, and to 
invoke your earnest aid in behalf of the petitioner. 

The petition itself states, in unexaggerated terms, all the facts upon 
which her appeal to the justice and generosity of the government rests; 
and I need only refer you to it, and ask your attentive perusal of it, 
when it shall be presented to Congress by Mr. Appleton, to whose 
charge I understand it is intrusted. I will, however, add, that the 
boon which has been confeixed by Mr. Sumner upon the nautical 
interests of the country, at an expense to himself and his interesting 
fiunily which no pecuniary considerations can measure, is regarded by 
our most intelligent navigators as second only to tb^e contrmutions of 
bur illustjfpus Bowditch to the cause of nautical science. And 1 anj 
sure that any recognition of his claims on the part pf the government, 
)by whi9h his family may in some degree feel tha^ their great loss is 
alleviated, will be hailed by that portico of the community ^ a grateful 
and graceful testimonial of the justice of the country. 

I am, dear sir, very truly and respectfiilly, yours, 
• JOHN H. CLIFFORD. 

Hon. Robert Rantoul, Jr. 



Receiving Ship Pennsylvania, 

Norfolk, November 8, 1852* 

Dear Sir: Your letter of the 13th instant, relative to Capt. Thomas 
H. Sumner's work treating upon the "Discovery of the position of a 
ship at sea," was duly received, and should have been rephed to earlier 
but for circumstances which made it impracticable. 

The work referred to is one of great worth, and demands the atten- 
tion of marine enterprise. I practised the principle^ on several occa- 
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sions, while in command of the Su Mary's, in the Gulf, and never 
without entire satisfaction, 

I gave the copy of the work with which you favored me to Captain 
Pollers, of the " Blossom," then the senior English officer on the sta-p 
tion, thinking it would be the means of its gaining publicity. He 
extolled it highly, and expressed the determination of placing it before 
the admiralty of his governments 

Hoping that all exertions in the cause may meet the issue they 
deserve, I subscribe myself with respect, &c., an ardent advocate, 

JOHN L. SAUNDERS, 

Commanding (7. 8* Navy. 
J. W. Fauquier, Esq., 

Care of William Burgert Esq.j New York. 

N. B. — ^I enclose Lieutenant Kennedy's certificate, who was my first 
lieutenant in the " St. Mary's." I shall request Lieutenant A. Sinclair's 
lady to write and get firpm him his certificate, he also being a great ad- 
mirer of the work. 

Respectfully, 

J, L« 3* 

Norfolk, Va., October 20, 1852. . 

Dear Sir : It gives me pleasure to testify to the merit of Captain 

Sumner's discovery. During the last cruise of the "Supply,' the 

master and myself tried Captain Sumner's method several times, and 

I have no hesitation in commending it as a valuable aid to the navigator* 

With high respect, your obedient servant, 

C. H. KENNEDY, 

Lieutenant U. S. Navy. 
J. W. Fauquier, Esq., New York. 



Washington City, October 18, 1843. 

Drar Sir,: On the receipt of your letter of the 10th instant I called 
on Mr. Maury, and, much to my gratification, found that he had 
already written to you on the subject of your book, and advised you 
that an order had already issued directing that it should be furnished 
to all vessels in the navy. You are authorized to make any use you 
may think proper of his letter, as well as my last. I congratulate you 
upon the entire success of your work, and thank you in behalf of the 
profession for the very great service you have rendered us. 

Is Mr. Fauquier in Boston? If so, please say to him that his letter 
from New Haven of the 4th instant was forwarded to me from the 
Astor House yesterday. I left New York on the 4th, the day it was 
written, and have not replied to it because I did not know where to 
a!idress him. 

Yours, truly, 

JOHN T. McLaughlin, 

U. 8. Navy. 
Capt. T^os• H. Sumner, Boston^ 
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Htdrographical Office, 

Washington dty^ October 9, 1843. 

Sir: I have examined your book, entitled "A new method of find- 
inff a ship's position at sea," and think highly of it. It may be con- 
sidered as the commencement of a new era in practical navigation. 
An order has been given to supply every ship in the navy with it. 
Respectftilly, your obedient servant, 

M. F- MAURY, 

LietUefiarU V. 8. Navy. 
Thomas H. Sumner, 

Care of Thomas Oroom ^ Co.y 82 Stale Street^ Boston. 



Naval Library and Institute, 

Navy Yardj Boston^ April 30, 1843. 

In obedience to a resolution adopted at the last stated meeting of the 
"Naval Library and Institute," in the following words, to wit — 

"jResoZrei, That a committee of three members be appointed to id- 
vestigate the *New method of finding a ship's position at sea,' by Cap- 
tain Sumner, and report at the next meeting" — ^the committee respect- 
fully submit the following report: 

We have carefully exammed the subject referred to, and find that 
Captain Sumner's method of ascertaining the bearing of the land; of 
finding a ship's position, by projecting two of those bearings ; and of 
projecting the sun's azimuth — ^are all founded on spherical principles, as 
applied to nautical astronomy. And your committee are of opinion 
that, in practice. Captain Sumner's discovery (for we can call it nothing 
less) will prove a useful auxiliary to the present knowledge of naviga- 
tors ; and as such would reconmiend it to the attention of all persons 
interested in the promulgation and improvement of nautical science. 
JAMES ALDEN, 

Lietitenant U. S. Navy. 
SAMUEL R. KNOX, 

Lieutenant U. 8. Navy. 
GEORGE H. PREBLE, 

Passed Midshipman U. 8. N.^ 

Navy Yahd, Boston^ May 9, 1843. 

I certify the above to be a true copy of the report. 

W. WHELAN, 

Recording Secretary. 



»> Committee. 



Washington City, November 10, 1843. 

DeahSir: Your work, entitled "A new and accurate method of 
finding a ship's position at sea, by projection on Mercator's chart," to- 
gether with your letter of August 4, as well as one from my friend, J. 
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W. Fauquier, did not reach me till within a week past; previous to 
which I had carefully examined a copy you had been pleased to send 
one of my naval friends. 

Your book contains self-evident proof of the propriety of its title, ex- 
hibiting, indeed, with beautiful simplicity, a new and accurate method 
of finding a ship's position at sea* 

I doubt not tnat the clear and discriminating judgment of the Hon. 
Secretary of the Navy will induce his sanction for its general use in 
the navy of the United States. 

Esteeming your labors to have been highly serviceable and honor- 
able to our country, I am, very respectfiiUy, your obedient servant, 

WM. W. HUNTER, 

Lieutenant U. S. Navy. 

Capt. Thomas H. Sumner, Boston. 



New York, September 14, 1843. 

Dear Sir: 1 have read, with a good deal of pleasure, your able 
work on "finding a gfaip's position at sea." It will, I presume, become 
common among the few scientific part of our navigators. I have taken 
the more pleasure in your work because I have an instrument well 
adapted to illustrate the principles on which your method depends — a 
globe and transparent sphere^ with a figure and movable horizon; to 
such figure (traveller or ship) the movable horizon illustrates exactly, 
or rather exhibits, your parallels of gJtitudes. I expect to be in Boston 
in the course of the fall, and should be glad to meet you. If agreeable, 
please to inform me by post where you are to be seen; and if you 
come to New York please to call; I shall be happy to show you the 
instrument I refer to. * 

Yours, respectfully, 

G. VALE, 
Teacher of Navigation^ 94 Rosevelt street f N. Y. 
Capt. Thos. Sumner, 

Brooklinej Massachusetts, 

This, though but a part of the evidence, is deemed by the committee 
entirely satisfactory, as it proves — 

1st. That Captain Sumner discovered the method which he claims. 

2d. That it was before unknown. 

3d. That it is useful, since the position of a ship can be ascertained 
by it where all other methods fail, and thus great additionsd security 
is given to life and property, especially in vessels approaching the land. 

These conclusions following legitimately fi-om the evidence, it must 
be manifest that the discovery is one of singular usefulness, since the 
preservation of life and property applies with equal interest to the navy 
and civil marine which traverses the great highways of nations. 

A ship approaching the coast, and unable to obtain a meridian ob- 
servation of the sun, by this process finds her position, and is saved 
from the peril, and perhaps destruction, which might otherwise await 
her. 
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To place this discovery in its proper point of light, and to exhibit its 
nsefiilness, it is necessary to consider the extent of our maritime in- 
terests. It may seem incredible, but it will be found that, if a fair 
living profit be allowed to our shipping, its annual income will equal 
the annual value of the cotton crop. 

Our registered and enrolled tonnage in 1850 amounted to 3,535,454 
tons, and now exceeds four million tons. Our imports for the last po- 
litical year were valued at $223,419,005; our exports at $218,433,011. 
The value of shipping afloat is not less than $160,000,000. The steam- 
marine consists of ehout 1,400 vessels, manned by 30,000 persons, 
and the number of mariners employed in the thousands of vessels pro- 
pelled by wind may be inferred. 

The amount of property afloat, including cargoes, cannot be valued 
at less than $300,000,000, and the number of fives exposed with it is 
from one to two hundred thousand. 

The ocean is covered with sojourners. If you penetrate to the Arctic 
region, there, amid icebergs, the whaler is found pursuing his prey. 
If you pass to the Antarctic region, there you find the hardy adventurer 
in pursuit of seaL There is no sea where our sails are not spread, 
no part of the inhabited coast where the stars and stripes do not float 
Upon the breeze. 

The discovery of Captain Sumner comes in aid of this wandering 
multitude who traverse these vast trackless waters without any guide, 
except the heavenly bodies. Dependent on these for a knowledge of 
his position, the means by which they are made available to the mari- 
ner are matters of the deepest interest. A seaman's first desire is to 
learn his position upon the water, and, when that is ascertained, his 
chart warns him of the dangers which lie in his path. Voyages are 
now performec^ with incredibly greater despatch than formerly, which 
may oe ascribed to the aid derived from science and the advance of art. 
A ship is better made, but she is more skilfully sailed. 

No nation has profited more than our own by the two-fold advance, 
and we are fast coming to equal in tonnage tne greatest commercial 
power known to history. ' 

We are now running a race with Great Britain, and our success is 
to depend upon lio factitious advantagest for we have none, but must 
stand, in respect of privileges, upon a footing of equality, and our reli- 
ance must be upon our skill. Our competitor has long since earned the 
not undeserved reputation of sovereign of the seas, and will put forth 
every nerve in the struggle to maintain a supremacy which nas long 
been acknowledged. 

The real question at issue is, who can sail a ship with the greatest 
despatch and at the least expense. On this the great issue hangs, and 
nothing is more manifest than the wisdom of a policy which encourages 
despatch, while it brings with it security against the ordinary perils of 
the sea. 

The committee consider the discovery of Captain Sumner as com- 
bining these elements. When a ship's position is accurately known, 
she is exempt from those delays which are incident to the uncertainty in 
this respect which has attended vessels in unpropitious weather, while 
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she is seasonably warned of the dangers into which she might other- 
wise falL 

He is, therefore, not only a benefactor, but his discovery will tend to 
shorten voyages and thereby to lessen the expense of transportation. 

Our mariners will need all the aid, support, and encouragement 
which can be given them in the contest for business in which they are 
engaged. 

Our navigators are not destitute of enterprise or zeal, nor are they 
slow to adopt improvements ; our ship-masters, as a class, are vigorous, 
intelligent men, of sober habits and quick perceptions. On their ener- 
gies and faculties, on their thorough comprehension of retarding and 
obstructing causes, and their ability to lessen or overcome them, we 
rely for success. Our advances have been great, but the progress must 
continue, as much remains to be done to secure greater despatch and 
safety. 

The invention of Captain Sunmer comes seasonably to give despatch 
and fresh security to this vast interest, and is alike applicable to public 
and private vessels. The country can avail itself of this mesisure of 
advancement without any substantial acknowledgment of its merits, 
and leave the discoverer, bereft of his reason, to pine within the walls 
of an asylum, while his family are left without any adequate means of 
support; but this would neither add to its dignity nor give expression 
to the gratitude which warms the hearts of the just and generous. 

While the sale of the little book will go on, it cannot be extensive 
enough, at the moderate price charged for it, to relieve the necessities 
of the discoverer and his family ; but it is in the power of the United 
States to become the proprietor of the copy-right, both for the use of 
the navy and the commercial marine, and thereby manifest its sense of 
obligation, whUe it rives new securities to a great and growing interest 

The committee, uierefore, report a bill for that purpose. 
3 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 397. 



IN SENATE OF THE UNITED STATES. 



February 2, 1853.— Ordered to be printed. 



Me. Geyer made the following 

REPORT. 

[To ftcoompany bill S. No. 605.] 

The Committee on Pensions^ to whom was referred the ^petition of Mary 
Brognard, with the accompanying documents^ report : 

That the petitioner is the widow of Dr. John Brognard, late of the 
county of Burlington, State of New Jersey, deceased; thaljier husband 
vras a sergeant in a company of grenadiers in the allied French corps 
under the Due de Lauzan, on service in the United States during the 
revolutionary war. He was regularly discharged from service at Wil- 
mington on the 1st of May, 1783. 

By the certificate of discharge (the original of which is among the 
documents acccompanying the petition) it appears that the said John 
Brognard served faithfully in the corps from the 13th of November, 
1778, to the date of the discharge, and that he obtained his. discharge 
by the payment of three hundred pounds into the treasury of the corps. 

It is satisfactorily established that said John Brognard, soon after 
his discharge, became a resident of Burlington county, in the State of 
New Jersey, where he continued to reside until his death, which hap- 

Eened on the 17th of April, 1823. He was married to the petitioner, 
is second wife, on the 27th of February, 1791. 
In February, 1847, the petitioner presented an application to the 
Commissioner of Pensions to be placed on the pension-roll, under the 
act of the 7th of July, 1838, and the application was denied solely on 
the ground that the said act did not embrace the corps in which her 
husband had served. 

It appears, however, that on the 2d of March, 1831, Congress passed 
a special act granting a pension to Peter Cleer, of Baltimore, who be- 
longed to the same corps ; and your committee, considering that the 
husband of the petitioner, after long and faithful service in the war of 
the revolution, became, and remained until his death, a resident citizen 
of the United States, regard her case as within the equity of the pro- 
visions made for the widows of those who rendered service during the 
revolutionary war; and report a bill granting her a pension at the rate 
of eight dollars per month during her natural life, to commence on the 
4th of March, 1852. 
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82d Congress, [SENATE-] Rep. Com. 

2d Session. No. 398. 



IN SENATE OF THE UNITED STATES. 



Fbbruart 2, 1853. — Ordered to be printed. 



Mr. Geyer made the following 

REPORT. 

The Committee on Pensions^ to whom was referred the memorial of Nancy 
Whitings widow of Henry Whitings an officer in the army during the 
Imt war tmth Great Britain, praying a pension, report : 

That Henry Whiting was appointed a lieutenant in the 23d regiment 
of infantry on the 23d of July, 1812, and promoted to a captaincy in 
the same regiment in 1816. In 1827 he was placed on the pension 
list, at the rate of eight dollars and fifty cents per month, upon proof of 
half-disability firom a wound received by him while serving as first 
lieutenant. In 1841 the pension was increased to seventeen dollars 
per month. In both instances the pension was made to commence 
from the date of completing the proof, in conformity with law. On 
the 18lh of September, 1850, Captain Whiting died. 

The memorialist, his widow, represents that he left seven children 
and no property ; that the four younger children are wholly dependent 
upon her for support; and prays Congress to extend to her the pension 
granted to her deceased husband during her natural Ufe, and also to 
grant to her a sum of money which would make his pension from 1827 
equal to the pension granted in 1841. 

Assuming the facts to be as represented by the memorialist, her 
claim to a pension does not differ in any particular affecting the merits 
from numerous other cases of widows whose husbands were mvalid pen- 
sioners and have died in indigent circumstances, leaving children with- 
out adequate means of support. If the facts in the case entitle the 
memorialist to a pension, provision ought to be made by a general 
law which would embrace all cases equally meritorious. Your com- 
mittee deem it inexpedient so to extend the pension laws, or to grant 
preferences by special acts. 

It appears that the pensions granted to the husband of the memo- 
rialist were made to commence, in both cases, from the term of the 
completion of the proofs, according to a salutary rule of the Pension 
Office, which has been adopted by your committee, and ought not, in 
their opinion, to be departed from for any reasons appearing in the 
case under their consideration. They therefore recommend the adop- 
tion of the following resolution : 

Resolved, That the prayer of the memorialist ought not to be granted. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 399. 



IN SENATE OF THE UNITED STATES. 



FxBRUART 2, 1853.— Ordered to be printed. 



Mr. Geter made the following 

REPORT. 

The 'Committee on Pensions, to whom was referred the petition of Rhoda 
Frisbee, with the accompanying documents^ report: 

That the petitioner is the widow of Philemon Frisbee, to whom she 
was married on the 1st of January, 1790, and who died in 1797. She 
states, upon information derived from her husband in his lifetime, that 
he served in the revolutionary war, and asks that, on account of those 
services, a pension be granted to her. 

It appears that the petitioner made application to be placed on the 
pension-roll, under the act of the 7th of July, 1838, and tnat the appli- 
cation was rejected. The Commissioner of Pensions, in a letter ad- 
dressed to her agent on the 26th of April, 1848, says: 

" In the case of Rhoda Frisbee, the proof is satisfactory to show that 
she was married in 1790 ; but no statement of the terms of service for 
' which she claims is furnished by her. The deposition of Abraham 
Frisbee is offered as a narrative of the several terms of service, but is 
too imperfect for the settlement of a rateable pension. ^ By comparing 
his narrative of her husband's service with his own declaration, it is 
not seen that he was at any time in service with him. His deposition 
should show whether he was in service at the same time, and under 
the same officers, and by what means he had preserved the particulars 
of his brother's terms of service, if he was not with him. His own 
terms of service should be incorporated into his deposition, in order to 
determine the weight of his testimony in relation to his brother's terms. 
After his deposition is retaken, it should be laid before the Comptroller 
of Connecticut, and his certificate attached to the deposition, showing 
how far his records either confirm or discredit the terms claimed to have 
been rendered, either by his brother or himself." 

The case was re-examined, and again rejected by the Commissioner, 
who, in his letter to the agent of the 11th May, 1849, says: 

«* At your request, the papers in support of the claim of Rhoda Fris- 
bee, widow of Philemon Frisbee, under act of 7th July, 1838, have 
been again re-examined. The claimant has failed altogether to state 
the service of her husband, as required by the enclosed printed regula- 
tions. She has heretofore beefi required to make application to the 
Comptroller of the State of Connecticut, at Hartford, tor such proof of 
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her husband's service as the records in his office may afford. It is in- 
dispensable that the regulations in this respect should be complied with. 
The objections to the admission of the claim on the testimony of Abra- 
ham Frisbee alone, as communicated to you in my letter of the 26th 
April, 1848, remain in full force. The claim cannot be admitted until 
some further proof be produced." 

On the 23d of August, 1850, the petition and documents were trans- 
mitted by the Commissioner of Pensions to the chairman of the Com- 
mittee on Pensions, with the opinion of the Commissioner, "that the 
claim is not sustained by proof, and should not be allowed." 

The claim was again examined by the present Commissioner of Pen- 
sions, who decided against the application, and his decision was reviewed 
and confirmed on appeal by the Secretary of the Interior. 

The only evidence of the service of the husband of the petitioner is 
the affidavit of Abraham Frisbee, sworn to on the 23d of August, 1841, 
which accompanied the original application, and was repeatedly held 
to be insufficient. It does not appear that any attempt was made to 
supply the defects in that affidavit, which are distinctly pointed out in 
the letter of the Commissioner of the 26th of April, 1848 ; nor is the 
neglect to do so accounted for. The certificate of the Comptroller pf 
Connecticut, mentioned in the same letter, has not been produced ; nor 
does it appear that any attempt was made to procure it. 

The committee concur in the opinion of the successive Commissioners 
of Pensions, that the claim of the petitioner is not sustained by proofs, 
and ought not to be allowed. The evidence of service contained in the 
affidavit of Abraham Frisbee is too unsatisfactory to be relied upon, 
especially as the petitioner has failed to produce the evidence to supply 
the defects, or account for its absence. They therefore recommena the 
adoption of the following resolution : 

Resolved, That the prayer of the petitioner ought not to be granted. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 400. 



IN SENATE OF THE UNITED STATES. 



FsBHVART 8, 1853.^0fdered to be printed. 



Mr. Weller made the following 

REPORT. 

The Committee on Pensions^ to whom was rrferred the petition of Anna 
Norton and Louis Foskit^ heirs of ZepJianiah Rossj deceased^ report : 

That the only ground upon which the petitioners claim a pension is, 
that their ancestor was a soldier of the revolutionary war, and that 
they are old and infirm. The father of the petitioners was placed on 
the pension-roll in 1822, and continued to receive $96 per annum until 
his death, in 1835. On the 10th May last, an act was passed pay- 
ing arrearages firom 1822 to 1828 to the heirs. 

The petitioners present a strong claim upon the sympathies of Con- 
gress ; out we apprehend it would be unjust to place them upon the 
pension-roll, unless it is deemed expedient to extend the pension laws 
so as to cover the children of all who served in the revofiition. This 
would require a general law, and your committee are not prepared to 
recommend such an enactment. They therefore ask to be discharged 
from the further consideration of the petition. 
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82d Congress [SENATE.] Rep. Com. 

2d Semon. No. 401. 



IN SENATE OF THE UNITED STATES. 



FiBRUART 2, 1853.— Ordered to be printed. 



Mr. Wellbr made the lollowing 

REPORT. * 

The select committee to whom teas referred the mesmge of the President of 
the United States, under date of January 12, 1863, upon the subject of 
the Mexican boundary, beg leave to submit the following report : 

The cominittee, passing over that portion of the communication of 
the Secretary of the Interior which relates to the manner in which the 
work has been prosecuted, proceeded to investigate the question, 
"Whether the commission has expired for the want of a commissioner 
and surveyor on the part of the United States?" 

The opinion expressed by the Secretary, and1:he reasons presented 
in support of it, cannot, as the committee believe, be sustained by any 
just and fgiir construction of the several acts of Congress touching the 
boundary survey. 

The first commissioner and surveyor were appointed under the treaty 
of peace with Mexico, there being no legislation of Congress on the ^. 
subject, except an appropriation of $60,000 toward running and mark- 
ing, &c. > 

The act of May 15, 1860, making an appropriation of $50,000, fixesj * 
for the first time, the compensation of the commissioner and surveyor, 
and expressly declares "that the appointments aforesaid shall terminate 
and cease at the expiration of three years from January 1, A. D. 1850." 
This phraseology, one would suppose, was so clefr and explicit that 
it could not be misunderstood. Congress undoubtedly intended that 
the term of office of the commissioner and surveyor should be limited 
to three years from the first day of January, 1850; and it is difficult to 
conceive any language which could have expressed that intention in 
more exact and precise words. Congress had the power — and they chose 
to exercise it — ^to declare, in effect, that the officers appointed should 
not discharge any official duties beyond the first day of January, 1853. 
They did not see proper to make any provision for an extension of their 
tenures of office until their successors were appointed, as is sometimes 
the case ; and as the act referred to limits tne term of these officers, 
they were, on the first day of January last, functus officio, unless some 
subsequent act of Congress modified this law. 

It is claimed by the Secretary of the Interior that subsequent appro- 
priations for the survey continued these gentlemen in office. In his 
annual report at the fijst session of the present Congress, he says : "It; 
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will be impossible to complete the work" (the boundary survey) "within 
the time allowed by law, and an extension of it will be necessary." 
This was also brought to the notice of Congress in the President's 
message. 

Now, what was the legislation of Congress in response to this state- 
ment, which, it is claimed, affected the torce of the law Hmiting the 
term of office of the commissioner and surveyor ? — a simple appro- 
priation, in the civil and diplomatic bill, of a sum of money " for 
running and marking the boundary," with no authority whatever to 
extend the " work" or the terms of office. In that appropriation there 
was a proviso forbid(Ung its expenditure unless the hue of boundary 
should DC established as laid down on a certain map. This, it seems, 
"suspended the operations of the commission," as was announced in 
the President's message at the commencement of the present session 
of Congress, which also recommended that said proviso be so mod- 
ified as to permit the appropriation to be used. The President also 
stated in that message that " it will be proper to make further pro- 
vision by law for the fulfilment of our treaty with Mexico for running 
and marking the residue of the boundary-hne between the two coun- 
tries." What the nature of the "provision of law" was which the 
President intended to be understood as recommending — ^\^'hether an 
appropriation of money, or otherwise — ^is left for inference alone. For 
the present purpose, it is immaterial what his meaning was. It is the 
legislation of Congress itself which must govern the decision of the 
question. The meaning and intention of Congress will be apparent 
from the act of December 23, 1852. This law provides "that, 
for the purpose of continuing the survey of the Mexican boundary, it 
shall be lawfiil to use so much of the appropriation provided by the 
act approved 31st of August, 1852, as may be required in running 
and marking said boundary below the town of El Paso, and in de- 
fraying any necessary expenses heretofore incurred, or that may here- 
after be incurred, connected with said survey. " This, it will be seen, 
is a mere modification of the proviso in the appropriation bill at the 
last session, of August 31, 1852, releasing it from the restriction in 
regard to the use oi^the money. This is all Congress did, or intended 
to do, in regard to the matter ; and, although the amount of money 
thus released for the use of the commission might be more than 
would be required during the official life of the commissioner and 
surveyor, much of it, if not all, was necesary for the payment ol the 
large debts of the conamission, and for " funds borrowed on the indi- 
vidual credit, or raised on drafts drawn by the commissioner and sur- 
veyor," (as the President states in his message,) "before notice of 
the proviso restricting the appropriation. " Large appropriations are 
frequently made by Congress for purposes which extend beyond the 
term of office of the individual m whose charge the appropriations 
are placed. This is the constant and necessary practice of Congress 
in respect to marshals. Commissioner of Public Buildings, &c. The 
present Congress, for example, make large appropriations for the ex- 
penses of the courts of the United States in the several States and 
Territories, and in this District. This money is placed in the hands 
of the United States marshals. The official term of several of these 
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officers will probably expire before half the amount of the sums ap- 
propriated will have been expended. No one, it is presumed, wiU 
contend that the law thus appropriating money would extend the 
official term of those officers. It was never known in the history of 
the government that any person holding office under it was recog- 
nised in his official capacity after the time limiting his term of office, 
when no successor had been appointed, unless it be so pi;ovided by 
the law creating the office. He can perform no official act after sucn 
limitation. Hence it has frequently happened that States have been 
without United States marshals to serve judicial process or pay the 
expenses of courts. 

The committee have, therefore, come to the conclusion that the term 
of office of the commissioner and surveyor of the United States on the 
Mexican boundary expired on the first day of January last, by virtue 
of the act of May 16, 1860, which declared "that the appointments 
aforesaid" (of commissioner and surveyor) "shall terminate and cease 
at the expiration of three years from the nrst day of January, 1860 ;" 
and that there has been no subsequent legislation of Congress which 
has, in any respect, modified or repealed the force of that law. It 
does not fix any period in which the boundary-line shall be run and 
marked; but positively determines the time when the commissioner 
and surveyor shall vacate their offices. 

It may be proper to add that there has been no appropriation by 
Congress for tnis work since the expiration of the time fixed by law 
for these officers. • 

The committee, therefore, respectfully report that there is now, and 
since the first day of January last has been, a vacancy in the offices 
of commissioner and surveyor upon the Mexican boundary. 
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82d Congress, [SENATE.] Rep- Com. 

2d Session. No. 402. 



IN SENATE OF THE UNITED STATES. 



FsBRUART 3, 1853. — Ordered to be printod. 




Mr; Underwood made the following 

REPORT. 

The C&mmittee to Audit and Control the Contingent Expenses of the Senate^ 
to whom was referred the memorial ofJam^ Robertson^ refport: 

That the memorialist asks to be paid, out of the contingent fund of 
the Senate, what is just and equitable " for his illegal arrest, imprison- 
ment, and disgrace, with the loss of business and the blighting of his 
hopes and happiness, as was done by the order oi the then Vice Presi- 
dent, on the sixth of December, 1849." The amount claimed is 
$25,000, subject to a credit (as may be inferred from some of the 
papers placed by the memorialist in possession of the committee) of 
$100 paid Mr. Robertson by order of the Senate. 

This subject was before the Committee of Claims, and reported on 
by that committee, in January, 1850, in the following words, to wit: 

" The petitioner represents that he was confined * fourteen days five 
hours and twenty-five minutes' in Washington county jail. He asks 
the Senate to investigate the circumstances, and to make him such com- 
pensation as may be just and equitable. 

"It appears from a paper attached to and made part of the memo- 
rial, that the petitioner was arrested in the gallery of the Senate, and 
taken before Justice Goddard, who heard the testimony of the Sergeant- 
at-arms of the Senate and one of the messengers, proving repeated as- 
sertions of the arrested man Uo kill Mr, Clay;^ thereupon he was com- 
mitted to the county jail for safe-keeping. The paper, moreover, 
contains the statement that the person so arrested and committed is 
named * James Robertson, of Baltimore, where he is well known as a 
harmless, inofiensive person; and that he is evidently laboring under 
a partial insanity.' 

"It does not appear that the petitioner was arrested by order of the 
Senate or of the Vice President, or that his threats against Mr. Clay, if 
any were uttered, distmrbed the proceedings of the Senate. In the ab- 
sence of any act of the Senate or its presiding officer authorizing the • 
artist, the first question which presents itself is, whether any obhgation 
re^ upon the Senate to compensate the petitioner for his imprisonment, 
conceding that there was no sufficient cause to justify it. The commit- 
tee are of opinion that the Senate, under such circumstances, are not 
bound in any sense to make compensation. If the petitioner was ar- 
rested without any sufficient cause, so that the person making the arrest 
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cannot justify it, then the case does not differ from other cases of false 
imprisonment, the remedy for which is to be found in the appropriate 
action at law. If it be true that the petitioner was, at the time of his 
arrest, laboring under partial insanity, and threatening the life of Mr- 
Clay, it is very obvious that he ought to have been removed from the 
Senate gallery. If, when he was removed and taken before the justice, 
that officer, upon investigation, thought proper to commit him to jail, 
surely the Senate are not responsible for me conduct of the justice, over 
which they had no control. It is proper to remark, that petitioner pos- 
itively denies giving any ground from which *any person could justly 
infer that he designed any physical injury to Mr. Clay.' Whether he 
did or did not, the committee deem it improper to inquire or decide, in- 
asmuch as the truth of this matter may become the subject of investi- 
gation before the proper tribunal elsewhere. For the same reason, the 
committee consider it improper to investigate the condition oi the peti- 
tioner's mind. 

"Wherefore they respectftilly ask to be discharged from the further 
consideration of the petition." 

It seems that the Committee of Claims decided the case upon the 
statements contained in the papers submitted, not considering it their 
duty to send for witnesses or hunt up testimony in behalf of the pe- 
titioner, but treating him as others, and leaving him to ftimish the evi- 
dence in support of his claim on which he rebed. None having been 
furnished, the committee, in 1850, made their report exclusively upon 
the statements made in the papers submitted. 

Since the adverse report of the Committee of Claims was made, the 
Senate has acted upon the subject, and, on the 5th day of April, 1650, 
adopted a resolution in these words: 

" Resolved^ That there be paid to James Robertson by the Secretary 
of the Senate, out of the contingent fund, the sum of $100, in consider- 
ation of his imprisonment on a mistaken charge of an intention to com- 
mit violence upon a member of the United States Senate." 

In the discussions which occurred prior to the adoption of the reso- 
lution, Senator Foote said: "I rise simply becaifse I have a special 
connexion, an unfortunate conneidon, with this matter. I do not intend 
to go into detail; it is not necessary that I should do so, for the facts 
are known to the Senate. The fact is, this man would never have 
been imprisoned but for me; he never would have been imprisoned 
but for his imfortunate declaration to me in reference to one of the 
members of this body, which declaration I made known to that gentle- 
man, not for the purpose of having this individual imprisoned, but be- 
cause I felt it my duty to guard against any possible danger. I stated 
to him, to the Sergeant-at-arms, and the justice of the peace who appre- 
hended this individual, or that caused him to be apprehended, that he 
• had uttered no threats of personal violence to me. My desire wa&— 
and I suggested it at the time — ^that the poor feUow, whose mind was 
certainly in a state of alienation, should be held in custody and kindly 
treated until his friends in Philadelphia could send for him and provide 
for him there. A great mistake was made. I do not know what tes- 
timony was thrown before the justice of the peace; but I have under- 
stood there was some evidence that this individual had declared, in a 
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menacing manner, his intention to take the life of a distmguished indi- 
vidual, a member of this body. This was a gross mistake. I state 
now that this individual never did menace the distinguished senator 
alluded to at all. Still, his language was so wild, his conduct was so 
strange, and altogether so mysterious, that I deemed it my duty to put 
that gentleman on his guard; for he took it into his head that he was 
an agent of Divine Providence, and destined, by the influence of Di- 
vine teachings, to prevent the advance of the distinguished gentleman 
to high honors. Seeing that he was a madman, I did not know what 
he might do under this imaginary influence of Divine teachings. This 
man was imprisoned under the agency of one of the ministerid ofiicers, 
acting undoubtedly under the influence of pi aise worthy motives. 
Having imprisoned him, I am prepared to vote ror a liberal compensa- 
tion on account of it — ^not because in strict justice he is entitled to it, but 
in a spirit of compassion toward the individual, and of magnanimity 
worthy of this body." 

The Vice President said: "According to my recollection of this 
matter, I was informed by the Sergeant-at-arms that there was a per- 
son here who had, he believed, a design upon the life of Mr. Clay, and 
he wished to know what should be done with him. I told him by all 
means to prevent his doing any injury to Mr. Clay, whatever it might 
be necessary to do to effect that purpose." 

Senator Clay said: "I rise to express the hope that the resolution 
will be adopted. I believe that this individual has some connexion 
with myself. I was very sorry when I knew he was put in prison^ 
and still more so when I saw his person, for it seemed to me I could 
have crushed him in a moment; but I believe the fellow had no evil 
intent whatever." 

This debate may be found in the 21st volume, part 1, of the Con- 
gressional Globe, page 646 ; and from it no one can doubt that Mr. 
Robertson's arrest was a measure of precaution resulting from a belief 
that he was of unsound mind, and that he would probaoly attempt to 
inflict an injury upon Mr. Clay. It does not appear from the statement 
of the Vice President that the Sergeant-at-arms named Mr. Robertson. 
No order was given the Sergeant-at-arms to arrest him in particular, or 
to arrest aiiy other person. The directions given by the Vice Presi- 
dent were "by all means to prevent his (to wit: the person having de- 
signs upon the life of Mr. Clay) doing any injury to Mr. Clay, whatever 
it might be necessary to do to eflfect that purpose." These directions 
amounted to nothing more than telling the Sergeant-at-arms to exercise 
his judgment ia adopting the means necessary to protect the person and 
life of Mr. Clay against the threatened danger. Under this discretion, 
thus conferred by the presiding oflScer of the Senate for the protection 
of one of its members, the Sergeant-at-arms had the memorialist arrested 
and taken before a justice of the peace, who committed him to jail. 

Under these facts, the question is, how far the Senate is bound to 
compensate the memorialist, conceding there was no sufficient cause 
for his arrest. The committee are of opinion that all legislative bodies 
necessarily possess the inherent right to protect themselves and their 
members against disorder and violence, such as may interrupt the pro- 
ceedings of the body, or disable its members from the performance of 
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their ofl5cial dudes. If, therefore, any person shoold place himself in 
the galleries of the hsills of legislation, or any appurtenant room, under 
suspicious circumstances, it is not only proper, but the duty of the pre- 
sidmg officer, and of the executive officers under his control, to arrest 
him for examination. If, on investigation, there be found no sufficient 
cause for the arrest, and the person be discharged, then the question of 
liability for false imprisonment should be decided upon the ground of 
probable cause. If the circumstances were such as to indicate in all 
probability that disorder or serious mischief might result, then it be- 
comes a case of ^^ damnum absque injuria^^^ in technical language. If the 
circumstances show a wanton and causeless deprivation of liberty, then, 
as there is nothing to justify or palliate, the sufferer would be entitled 
to exemplary damages. These principles are fully illustrated by the 
analogous doctrines in cases for malicious prosecutions connected with 
imprisonment. In such cases, ^^ probable coAise^^ universally constitutes 
a good defence. Thus, if a man be prosecuted for larceny, and shall on 
the trial demonstrate his innocence beyond the possibility^ of a doubt, still 
he may not be entitled to recover damages if, fix>m having possession of 
the stolen goods, or other circumstances, there was probable cause to im- 
pute to him the felony and to institute the prosecution. It becomes the 
misfortune of the innocent sometimes to place themselves in situalicms 
where they are suspected with reason ; and when that is the case, they 
must not burden others with what may be the consequence of their 
own ignorance or iinprudence. 

Suppose a man afflicted by nervous and muscular disease, or partial 
paralysis, so as only to be able to totter along like a drunken man, 
reeling from side to side, and jostling against diose before him, should 
enter the galleries of the Senate, and the Sergeant-at-arms, or his deputy, 
without any order from the presiding officer, should seize and remove 
him, having no doubt from appearances that the man was drunk: what 
liabiUty for such an arrest would devolve on the officer? He was 
actuated by no unworthy motive. A desire to do his duty and pre- 
serve order alone influenced him. Upon investigaticm, it would be 
found, in this case, that the person arrested was laboruig under a per- 
manent derangement of his nervous system, instead of temporary intox- 
ication. The arrest, in such a case, would be the consequence of no 
error in motive or judgment, but of the existence of facts, of actions, 
creating a violent presumption that the man was drunk. In such a 
case, the officer ought not to be mulcted in damages. He had ^^ proba- 
ble cause^^ for the arrest; and it is the misfortune of the sufferer, which 
he must bear, and which gives no claim to damages. 

It is unnecessary to illustrate the principles laid down by multiply- 
ing supposed cases. Their appUcation to the case of Mr. Robertson is 
all that remains to be done. The directions given by the Vice Presi- 
dent to the Sergeant-at-arms were in every respect proper, and just 
such as ought to have been given on the information he received. So 
far as Senator Foote had any agency or took any concern in the mat- 
ter, as it appears from his statement, he was influenced by the belief 
that the memorialist's mind was diseased. It would be preposterous 
to impute to the Vice President or to Mr. Foote any sentiment of hos- 
tility towards the memorialist which could have operated upon either 
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of them to mduoe either to desire the illegal arrest and imprisoninent 
of the memorialist. Nor can the committee perceive any unfriendly 
motive which could have operated upon the Sergeant-at-arms, or any 
of his deputies, to induce them to desire the arrest and imprisonment 
of the memoriaUst. The conounittee, in view of the whole circum- 
stances, are of opinion that the arrest was the result of a vigilant cir- 
cumspection, stimulated by a desire to preserve order and protect 
senators, and excited to action by something apparently " strange and 
mysterious in the conduct" of the memorialist. He was then much 
more a stranger in Washington than he is now, and his character then 
was probably not understood as it is now. Senator Foote then con- 
sidered him mentally deranged, using "wild language," and conceiving 
himself to be " an agent of Divine Providence, and destined by the influ- 
^ce of Divine teachings to prevent the advance of the distinguished gen- 
tleman (Mr. Clay) to high honors." Under such exhibitions of mental 
alienation, any stranger visiting the galleries of the Senate ought to be 
arrested for examination ; and if, on investigation, it be found that mental 
derangement actually exists, the unfortunate sufferer should be taken care 
of, and confined, if necessary, both for his own sake and that of others. 
It is perfectly clear that, so far as the Vice President acted in the matr 
ter, his conduct was that of wise precaution ; and if, upon the investiga 
tion, the memorialist had been discharged, he could not have been 
entitled to damages. It would have been his misfortune that his lan- 
guage and conduct were such as to excite suspicion and apprehension. 
But, instead of being discharged, the justice who investi^ted the matt^ 
committed him, and thus, so iai as his decision is entitled to weight, 
confirmed the propriety of the arrest. Suppose the decision of the 
justice to be erroneous: is the Senate responsible? We think not. 
If the behaviour of the memorialist was such as to justify the arrest and 
taking him before the justice for examination, we cannot perceive any 
principle which can hold the body or person at whose instance the 
arrest was made responsible for the erroneous judgment of the court. 
If the justice acted from pure motives, but erred in judgment, it would 
be difficult to perceive any ground on which to make him liable. But 
if the justice acted corruptly, and, combining with others, perpetrated 
a false imprisonment of the memorialist, he must look to them for re- 
dress by his appropriate action, and not attempt to hold the Senate 
responsible for their sins and misdeeds. 

Your committee have deemed it proper to declare what they believe 
to be the legitimate power and duty of the Senate in respect to the 
arrest of persons who may be found about the Capitol in suspicious 
circumstances, manifesting derangement of mind, or exciting apprehen- 
sions of disorder and of danger to the lives of members. Upon fuU 
consideration of all the facts, they find nothing in the conduct of the 
Vice President or of the officers of the Senate which gives the memo- 
riahst any just claim to damages. But, while your committee are forced 
to such conclusion, they feel that compassion for the memorialist which 
his condition and the sufferings of which he complains naturally excite. 
In a printed paper placed bj'^ him in the hands of the committee, he 
attributes his arrest to a design formed to prevent him from publishing 
a weekly paper, to be called " The Truth," and which, he says, he 
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came to Washington expecting to publish the first number of in Janu- 
aiy, 1860, but was arrested in December, 1849. There is no evidence 
before the committee tending to show that those who caused the arrest, 
or actually made it, had the least design to interfere with or thwart the 
literary and editorial labors and pursuits of the memorialist; and fancies 
of this sort, which have evidently made a deep impression on the me- 
morialist's mind, have riveted the conviction upon him that he is perse- 
cuted and hated. He says, in conversations with the members of the 
committee, that he is in a state of great physical sufiering, and com- 
plains of the loss of business and reputation in consequence of his arrest 
and imprisonment. No evidence has been brought before the commit- 
tee establishing any threat against Mr. Clay's life to have been made 
by the memorialist. The committee have no reason to believe that he 
made any such threat. On the contrary, so far as they have been en- 
abled to form an opinion from conversations with Mr. Robertson, he is 
totally averse to assaulting and shedding the blood of his fellow-men. 
He has expressed the sentiment that (Jod was the avenger of oppressed, 
persecuted, and sufiering innocence, and that his faith was in the doc- 
trines of the Bible. If m thip he be sincere — and the committee have 
no cause to doubt his sincerity — ^it is contrary to his character to make 
threats of violence, or to execute them. 

We have now presented to the Senate our view of the case. We 
think that the matter ought to be finally closed, and the memorialist 
distinctly and definitely informed that he has no just claim against 
the Senate for his arrest under the circumstances ; that the Senate are 
not responsible for the misfeasance or malfeasance of justices of the 
peace before whom persons arrested are taken for examination ; and 
that the Senate will henceforth regard the claim of the memorialist aa 
finally adjudged and disposed of. Perhaps every senator feels as sen- 
sibly as me members of the committee the necessity of getting clear of 
this subject, so that his time, either in or out of the Senate, shall be no 
further consumed by its consideration. 

The committee therefore recommend the adoption of the following 
resolution : 

Resolvedf That the prayer of the memorialist be rejected. 

But in consideration that Mr. Robertson has remained in the city of 
Washington during the sessions of Congress since his arrest, and of the 
influence which the payment of $100 to him heretofore may have had 
upon his mind to induce the belief that he had a just claim against the 
Senate, worthy of prosecution, and for the purpose of enabling him to 
return to his friends, the committee have thought proper to submit for 
the adoption of the Senate the following resolution: 

Resolved, That there be paid to James Robertson, out of the contin- 
gent fund of the Senate, $150, the acceptance of which by him is to 
be in full of all demands which he may conceive he has against this 
body. 
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82d CoNORBSs, [SENATE.] Bep. Com. 

2d Semm. No. 403. 



IN SENATE OF THE UNITED STATES. 

FsBKVART 7, 1853.— Ordered to be printed. 



Mr. Stockton made the following 

REPORT. 

[To aooompany bill S. Ko. 611.] 

The Committee on PennoM^ to whom woe referrei thepetkion ofAmot Knapp^ 
praying that the pentton allowed to him by the act for hi$ relief approved 
the 12th of July i 1852, may be made to commence on the Zd of Aprils 1848, 
report: 

That, on a careful examination of the evidence on which the peti- 
tioner's claim to a pension rests, it is found to consist mainly in his own 
statement, to whicn he has made oath, and the certficate of certain 
citizens of the city of Rochester, New York, to the effect that the peti- 
tioner sustains the reputation of a good and honest citizen. The state- 
ment of the petitioner, with the certificate of said citizens, would not 
have justifiea a favorable report in his case, unless the conmiittee could 
have been satisfied of the standing of the persons siffnins^the certificate, 
as well as the genuineness of theur signatures ; and this was done by 
the Hon. A. M. Schermerhom, of the State of New York, a member of 
the House of Representatives, who annexed the following to the said 
certificate: 

^^Washixoton, December 23, 1851. 

"I do hereby certify that I am well acquainted with the petitioners 
above named, and that they are highly respectable citizens of Rochester, 
in the county of Monroe, New York ; and I know the signatures to be 
their handwriting. 

"A. M. SCHERMERHORN.'' 

On the 10th of December, 1851, the petition of Amos Knapp was 
referred to the Committee on Invalid Pensions of the House of Kepre- 
sentatives, and it would seem that the committee of the House did not 
deem the proof to be sufficient until the certificate of the Hon. A. M. 
Schermerhorn was added, which is dated the 23d of December, 1851; 
and in fourteen days thereafter the committee reported a bill granting 
him a pension of eight dollars per month, to commence from and after 
the passage of said bilL The bill, however, did not pass the Senate 
and become a law until the 12th of July following. The committee 
think the pension of the petitioner should be made to commence at the 
period of the completion of the proof on which his claim to peinsion 
rests, and herewith report a bill in accordance with these views. 
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32d CoNOBBSS, [SENATE.] Rep. Coh. 

2d SestioH, No. 404. 



IN SENATE OF THE UNITED STATES. 



FsBKUART 8, 1853.--Ordered to be printed. 



Mr. Weller made the following 

REPORT. 

[To accompany bill S. No. 614.] 

The Committee tm Territariesy to whom was referred the memorial of Hiram 
O. Alden and James Eddy^ asking for the right of way for a tekgraph 
to the Pacificj and a grant of land in aid of the construction of such 
telegraphy having considered the same^ beg leave to report: 

The memorialists are practically acquainted with the constmction 
and working of telegraphs, having built one of the most permanent 
and eflScient lines in the country— one of them being president, and the 
other superintendent, of the line. Inquiries satisfactorily answered 
have estabUshed the competency of these persons to build and manage 
a line to the Pacific, should Congress deem it expedient that such a 
Kne should be constructed under national auspices. 

The telegraph which the memorialists propose to build is to be sub- 
terranean, made of imperishable materials, and perfectly insulated^ 
A line on poles, in the ordinary manner, is, for the tract of country over 
which it is proposed to build, simply useless. Atmospheric electricity,, 
fires on the prairie, the thunderstorms among the mountains, herds of" 
buffalo, the necessities of the emigrant, are considerations sufficient to. 
establish that the working of a line in the air would be impracticable. 
Subterranean telegraphs, tried with indifferent success in this country, 
have been found to work well abroad. Long lines in the kingdom of 
Prussia, especially, attest the practicability and superior working 
capacity of the subterranean telegraph. 

As to a grant of land along the line of the telegraph, your committee 
are decidedly disposed to recommend it. The land is worth nothing 
now to the government, but doubtless will be of value in the hands of 
these memorialists and their associates when the line shall have been 
built. Your committee are advised, in regai'd to telegraph enterprises 
in this country, that they are by no means certain paying investments. 
They understand that on the stock of some of the most important lines ' 
in the country no dividend is paid. On the other hand, other lines pay ' 
a handsome dividend. Some lines are valueless. Many of them have 
been dead failures, and the lines have been taken down. Such being 
the character of telegraph stock, it will be seen that the request of these 
memorialists for a grant of land by which they may call capital to their" 
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aid, considering the national character of the work, is by no means 
unreasonable ; and your committee do not hesitate to recommend such 
an appropriation, with the best conditions which are wont to be an- 
nexed to such crants. 

The cost of the line cannot, of course, at this time be accurately fixed. 
The memorialists seem to have paid close attention to the details of the 
matter, and present a well-digested plan. Five hundred dollars per 
mile, making the whole cost, in round numbers, one and a quarter mil- 
lions of dollars, has been named — an estimate which your committee 
are disposed to consider well founded, save, however, that they believe 
it does not give a sufficient margin for contingencies. They deem it, 
however, to approximate what wiU be found to be the actual cost, and 
sufficient for the purposes of this report and the accompanying bill. 

The advantages of this telegraph to the government, the convenience 
and focility it will give them in communicating with their officers on 
the Pacific coast and in the intervening territories, cannot well be over- 
estimated. The memorialists propose. to transmit the messages of the 
government firee of expense to the extent of seven thousand words per 
month, and over that amount on terms named in the accompanymg 
bill. Orders firom the War, Navy, Treasury, Interior, and Post Office 
Departments would be found going over this line, to the great advan- 
tage of the several services. Accidents in California — demonstrations 
which, before we Jiear from them, have hardened into history — could 
be arrested or prevented by the aid of the telegraph. The movements 
of hostile Indian tribes and of our troops* could be daily known at 
the War Department. Should a national -vessel cast anchor in the 
harbor of San Francisco,. her arrival would be known at the depart- 
ment here almost as soon as a boat fi:om her could reach the shore. 
By the facilities this line fiirnishes for giving orders firom the de- 
partments, the great delays now experienced, and the necessity of 
special messengers, would be, avoided. 

In the coast survey, which is already begun "dh the Pacific side, the 
telegraph is invaluable. The speed and accuracy by which the lon- 
gitude can be determined has. made it, for the uses of the survey, almost 
indispensable. We state, on information furnished by intelligent 
officers connected with the survey, that the observations of one mght 
with the telegraph are worth more, than a month's work without its aid. 
Such being the return given to the government for that which is now 
of no value to them, it will be seen that the rights to land which the 
accompanying bill proposes to confer scarce wear the character of a 
grant. 

But it is to the people of the republic, from one end of it to the other, 
that a telegraph to the Pacific is eminently desirable and advantageous. 
The amount of American shipping, engaged in the whale-fishery and 
in general commerce, now in the Pacific, is vast, and would largely 
exceed the estimate which any person, without consulting authentic 
data, would be inclined to form. Few, however, but know that San 
Francisco has already become one of the most important commercial 
places on this continent ; and few but have looked forward to the time 
when a large Asiatic traffic shall find its depot there. None except 
commercial men who have used the telegraph know its value in corn- 
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merdal business. But its advantages between the ffreat cities of the ^ 
Atlantic border are dwarfed by the facilities of travd: the locomotive 
runs by its side, and in eighteen hours the passenger from Washington 
who has telegraphed his starting for Boston overtakes his message. But 
in the line proposed, the telegraph spans a continent in an instant of 
time, and leaves the traveller, in the present facilities of conveyance, a 
month behind. The merchant at San Francisco might order his goods 
an hour before the sailing of the steamer from New York. In fact, if 
he consulted only the dial in his own counting-room, he could send his 
order two hours after the New York time fixed for her sailing. The 
telegraph, too, would equalize the markets of the Pacific with those of 
the Atlantic, and the excessive fluctuations now experienced in the 
prices of the necessities of life in California would disappear. 

But it is in its social bearing that the advantages of a telegraph to 
the Pacific will be most strikmgly seen. Evei^ hamlet, it might • 
almost be said every home, in thirty States of the tJaion, has its repre- 
sentative on the Pacific shore. By the aid of a telegraph they would 
be in immediate communication with each other. Every message, 
whether of joy or sorrow, could be instantly transmitted either way; 
and sons and fathers, wives and mothers, whose relations are now a 
thousand miles asunder, would be, for the purposes of the interchange 
of intelligence, as it were, under the same roof. It is found in tele- 
graphs on this side of the Mississippi that the affairs of social life make 
up the contents of the larger part of the communications. The same 
feature will be at least as largely developed in the case of a telegraph 
to the Pacific. 

The memorialists propose to complete the line within eighteen months. 
Your committee would favor its unmediate commencement. Much 
time must necessarily elapse before any railway communication can 
reach the Pacific, and in aU probability this telegraph will be com- 
pleted before the road is fairly commenced. 

Your committee, in view of the foregoing, beg leave to report the 
accompanying bill. 
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SSdCoNOBBSs, [SENATE.] Rep. Com. 

2d Session. No. 405. • 



IN SENATE OF THE UNITED STATES. 



February 8, 1853.— Ordered to be printed. 



Mr. Downs made the following 

REPORT. 

[To aooompany bm S. No. 615.] 

The Committee on Private Land Claims^ to whom toas re/erred the petition 
of W. H. Henderson and the heirs of Robert Henderson^ deceoMd^ have 
had the same under consideration^ and report: 

The petitioners claimed five hundred acres of land in the Bastrop 
grant, in Louisiana, under the provisions of the act of the 3d of March, 
1851, for the adjustment of land claims in said grants, and presented 
their claim to the board of commissioners provided for by that act. 
It was not recommended for confirmation, because it did not come 
strictly within the provisions of the act from which they derived their 
powers. It is No. 7 of the first class of claims in their report, and is 
submitted to the fmther consideration of Congress in the following 
words : " But, while under the principles of the law we are forced to 
report against this case, justice requires that we should recommend it 
to the indulgence of the government, the present claimants having pur- 
chased in good faith, and for a bona fide consideration;" and they might 
have added, what the evidence before the committee now shows, that 
they, and the persons imder whom they claim, had remained in quiet 
and uninterrupted possession of it for seventeen years— only three years 
less than the time required by the said act of 1851. The fact that the 
chain of title to them is not complete, is not material to the government ; 
for the only question is, Ought it to be confirmed to the claimants, 
whoever they may be? The petitioners have had possession long 
enough to hold it by pre-emption against individuals, and the bill is 
so fi-amed as to amount to a relinquishment of title only on the part of 
the government; so that, if any other claimants have a better tide to it, 
it Will not be* prejudiced by this confirmation, but, on the contrary, it 
would inure to their benefit. The claims reported favorably on by 
said board have been confirmed by a bill which has passed the Senate; 
and this claim is one of those cases mentioned in the report of the 
committee in favor of that bill which were reserved for separate con- 
sideration. The committee therefore think the claim ought to be con- 
firmed, and report a bill accordingly, and recommend its passage. 
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32(1 Congress, [SENATE.] Rep. Com. 

2d Session. No. 406. 



IN SENATE OF THE UNITED STATES. 



FiBRVART 8, 1853.— Ordered to be printed. 



Mr. Wade made the following 

REPORT. 

[To accompany bill S. No. 616.] 

The Committee of Claims, to whom was referred the petition of Zachariah 

Lawrence^ report : 

This is a claim arising out of the capture of the British sloop " Ven- 
ture/* in 1813, at Passamaquoddy, Maine. It appears that the capture 
was made by the petitioner and six others, under his command, in a 
fishing-boat, for which he had no commission. The vessel and csxep 
came into the possession of Sherman Leland, then in command of the 
miUtary post at Eastport ; were duly libelled and condemned ; and the 
net proceeds of the sale amounted to S21,163 31 — which sum appears 
to have been equally divided, the United States receiving one moiety, 
and the collector of the port and the military commander the other. 
The capture, having been made by non-commissioned captors, was held 
as made for the government 

Under the prize acts, the distribution of the j^rize proceeds are con- 
fined to public or private armed vessels cruising under regular com- 
missions. Hence the failure of the captors in this case to receive their 
due share of the proceeds. 

The reason assigned for not sooner prosecuting the claim is, that, 
soon after the transactions occurred, the petitioner removed to Ohio, 
having been informed that he was not entitled to any compensation for 
the capture, because it was made without a commission. 

The case has twice received the favorable action of the Committee 
of Claims of the House of Representatives, and, at the 30th Congress, a 
bill for the relief of the claimant passed that body, but, for want of time 
or fi'om some other reason, it failed to receive the action of the Senate. 

In view of all the facts, the committee are clearly of opinion that the 
petitioner is justly and equitably entitled to a share of the proceeds of 
the captured vessel. They accordingly report a bill. 

In mdng the sum in the bill, the committee have been governed by the 
following rule : Taking the sum of $21,163 31 as the net proceeds — one- 
half of which (S10,581 66) has been paid into the treasury — one-fourth, 
($5,290 82,) the informer's share, they propose to divide as follows : 
Seven persons being engaged in the capture, give each man one share, 
and the commander two shares, making eight shares. By this division, 
the sum due the petitioner would be SI, 322 70 — ^the amount placed 
in the bilL 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 407; 



IN SENATE OF THE UNITED STATES. 



Fbkruart 11, 1853.— Submitted and ordered to be printed, and that 9»000 additional copies 
be printed for the use of the Senate. 



Mr. Mason made the following 

REPORT. 

The Committee on Foreign Relations, to whom uxu referred the message of 
the President of the United States of the 4dh January, and to whom also 
has been referred the resolution of the Senate adopted on the 27th of the 
same months hdve had the same under consideration, and report : 

The message of the President is as follows : 

In answer to the resolution of the Senate of the 30th ultimo, request- 
ing information in regard to the establishment of a new British colony 
in Central America, I transmit a report from the Secretary of State, 
and the documents by which it was accompanied. 

MILLARD FILLMORE. 

Washington, Janvary 4» 1853. 



Department op State, 

Washington, January 3, 1853. 

The Secretary of State, to whom was referred the resolution of the 
Senate of the 30th ultimo, requesting the President "to communicate 
to the Senate, as far as may be compatible with the public interest, 
any information in the Department of State respecting the estabhsh- 
ment of a new British colony in Central America, together with the 
copy of a proclamation, if received at the said department, issued by 
the British authorities at the Belize, July 17, 1^2, announcing that 
« her Most Gracious Majesty our Queen has been pleased to constitute 
and make the islands of Roatan, Bonacca, Utilla, Barbarat, Helene, 
and Morat, to be a colony, to be known and designated as the Colony 
of the Bay of Islands,' and signed * By command of her Majesty's 
superintendent, Augustus Fred. Gore, Colonial Secretary ;' and, also, 
what measures, if any, have been taken by the Executive to prevent 
the violation of that article of the treaty of Washington, of July 4, 1860, 
between the United States and Great Britain, which provides that 
neither party shall 'occupy, or fortify, or ccdonize, or assume, or exer- 
cise any dominion over Nicaragua, Costa Rica, the Mosquito coast, or 
any part of Central America,' " has the honor to report that no informa- 
tion, official or unofficial, of the character requested by the resolution 
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has been received at this department, A consul of the United States 
was appointed for BelizQ, Honduras, on the 3d of March, 1847, and 
the Minister of the United States at London was instructed by the 
department to apply to the British government for his exequatur. It 
appears, however, from the letter of the department to him of the 1st 
of March, 1850, an extract from which is nereunto annexed, that his 
commission was revoked* As no successor has^ince been appointed, 
there has been no officer of this government in that quarter from whom 
the information asked for in the resolution could be expected by the 
department. The accompanying note from Mr. Clayton to Sir Henry 
L. Bulwer, of the 4th of July, 1850, which has an important bearing 
upon the inquiries contained in the resolution, is also laid before you. 
Respectfully submitted ; 

EDWARD EVERETT. 
To the President of the United States. 



In the absence thus of all informaitioh affecting this important subject 
at the Department of* State, the coinmittee, through such unofficial 
sources as could be opened to them, have proceeded to inquire into the 
truth of the alleged establishment by Great Britain of a colcttiy at the 
blace indicated in the Bay of Honduras. 

. It appears, that during the past summer a proclamation in the name 
of the British government was published and generally circulated 
through the British settlements at Honduras bay, and in the British 
West Indies, of which the following is a copy : 

PROCLAMATION. 

Office of the Colonial Secretart, 

Belizej My 17, 1862. 

. This is to give notice that her Most Gracious l^ajesty the 'Queen 
l^as been pleased to constitute and make the islands of Eoatan, Bonacca, 
tJtilla, Barbarat, Helen e, and Morat, to be a colony, to be known and 
designated as " The Colony of the JBay Islands." 
By command her Majesty^s suipierintendent, 

AUGUSTUS FREDERICK GORE, 
* Acting Colonial Secretary. 

God save the Queen ! 

This proclamation would seem to bear all the marks of a genuine 
f«piper, was transferred to the public journals of this country, became 
immediately a subject of strong remark by the press, Bnd in periodical 
publications of merit and character, and, so far as the committee are 
informed, the fact as proclaimed has never been contradicted. 

Without assuming then that it is true, and that such a colony has 
been in fact established by authority of the government of Britain, the 
committee have, neveytfeless, felt called on to proceed*with their 
inquiry as if it were so* 
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The islands named in this proclamation form a cluster, differing In 
size and extent, but contiguous to each other, and lie near the coast of 
the republic of Honduras, on the bay of that name. The principal 
one of this group we find thus spoken of by an accredited writer in a 
late American review : 

" About thirty miles to the northward of the port of Truxillo, in the 
republican State of Honduras, Central America, is an island called 
Roatan, sometimes Ruatan, and Rattan. It is about thirty miles long 
and nine broad, has a fine soil, healthful climate, a plentiful supply of 
good water, and, furthermore, two excellent harbors — each capable of 
containing a fleet. * It may be considered,' says Alcedo * as the key 
of the Bay of Honduras, and the focus of the trade of the neighboring 
countries.' * This beautiful island,' says Macgregor, * has an excel- 
lent harbor, easily defended, and is well adapted to the culture of cot- 
ton, coffee, and other tropical products.' And Captain Mitchell, of the 
British navy, adds, that ' the local position of this island seems bfie of 
importance in a commercial, and perhaps in a political point of view. 
It IS the only place where good harbors are found on an extensive and 
dangerous coa^tf and also * that its proximity to Central America and 
Spanish Honduras seems to point it out as a good depot for English 
goods and manufectures, where they would find a ready market, eoen 
%n ojwosition to any duties placed on themJ* * Roatan and Bonacca,' says 
another English author, Wright, * in consequence of their fine harbors, 
good soil, pure air, and great quantities of animals, fish, and fruits, and 

world 
and 
[igth they might be made 
impregnable, being tenable with very small force." 

These islands, in common with numerous others adjacent to the 
coast, constituted, fi-om their earliest discovery by Spanish navigators, 

{>arts of the Spanish dominions on the southern continent of America, 
t is true that, during the wars of the buccaneers in the last century, 
and in course of the irregularities and aggressions incident to that 
period, various of them, from time to time, came into the possession of 
England. But in the definitive treaty of peace between Spain and 
England, concluded at Versailles September 3, 1783, all claim and pre- 
tension of the latter power to any of these islands, was definitively re- 
nounced. By the terms of that treaty a district of country on the main 
land, between the rivers "WaUis," or "Behze," and the "Rio Hondo," 
was set apart, with liberty for British subjects to reside thereon, to eut 
and export dye-woods, &c., and reserving to Spain the "rights of sove- 
reignty" over such district; and, by the 6th article, it is stipulated on the 
part of England that "all the English who may be dispersed on any 
other parts, whether on the Spanish continent or on any of the islands 
whatsoever dependent on the aforesaid Spanish continent, arid for 
whatever reason it might be, without exception, shall retire within the- 
district which has been above described in the space of eighteen 
months, to be computed fi-om the exchange of the ratifications; and for 
this purpose orders shall be issued on the part of his Britannic Ma- 
jesty," &c. 
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AD the provisions of this treaty relating to Spanish America, were 
subsequently reaflSrmed by the convention between the same powers, 
signed at London the 14th July, 1786, save, that by the 4th aiticle, the 
English were allowed " to occupy the small island known by the names 
of * Casina,' ' St. George's Key,' or * Cayo Casinsi,' in consideration of the 
circimistance of that part of the coast opposite to the said island, being 
looked upon as subject to dangerous disorders." " But," [the treaty 
proceeds,] "this permission is only to be made use of for purposes of 
real utility;" and it is further agreed that no fortifications shall be 
erected, and no troops stationed there by the English." 

This island of Casina, or St. George's Key, lies off the mouth of the 
Belize river, a short distance firom the coast. 

Thus careful was the government of Spgin in securing its dominion 
over these islands as dependencies on its continental possessions ; and 
thus explicit was that of England in renouncing all pretensions of claim. 

The committee assume, then, as historically true, that the islands 
in question formed a part of the Spanish dominion in America, at the 
time when the provinces adjacent declared and established their in- 
dependence. 

If any additional proof were wanting of this, it would be found in 
the constitution of the Spanish monarchy, adopted in 1812, in which it 
is declared that — 

" Guatemala, with the internal provinces of the east and west, and 
the adjacent islands on both seas, form parts of the Spanish dominions." 

The next inquiry which the committee deem pertinent to the sub- 
jects referred to them, is to determine whether the islands named in this 
proclamation form a part of "Central America" within the terms of 
the treaty concluded at Washington, April 19, 1860, between Great 
Britain and the United States. 

In tracing the history of the Spanish possessions in this j)art of the 
American continent, they find, that previous to the revolution which 
severed them from Spain, and for a long time anterior, the territory, 
which has but recently assumed the title of " Central America," consti- 
tuted ^ separate provmcial government, under the name of the "King- 
dom or Vice-royalty of Guatemala." This vice-royalty embraced the 
provinces of Guatemala, San Salvador, Honduras, Nicaragua, and 
Costa Rica. 

In the year 1821 the province of Guatemala declared its independ- 
ence and became a separate State, under the title of the " Republic of 
Guatemala." The otner provinces of the old kingdom or vice-royalty 
followed the example, and became the separate republics of " Salva- 
dor," " Honduras," " Nicaragua," and "Costa Rica." 

In 1824 these five republics adopted a federal constitution, and 
assumed a place in the family of nations as the United States of 
"Central America;" thus, for the first time, introducing that title as a 
political designation. 

By the fiflh artiole ol this constitution it is declared, that the territory 
of the republic of Central America is the same which formerly com- 
posed the old kingdom of Guatemala, with the exception of the prov- 
mce of Chiapas. 
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In the recopilacion (compilation) of the laws of the Indies, the bound- 
aries of the old kingdom of Guatemala are thus given: 

"On the east by Audiencia of Tierra Firma, or the Escudo de 
Veragua, (the western province of New Grenada, on the Isthmus of 
Panama;) on the west by Mexico, or New Spain; by the Atlantic on 
the north; and by the Pacific on the south." 

Thus, geographically, the boundaries of what subsequently became 
the confederation of " Central Ainerica" are clearly ascertained. They 
are those of the old vice-royalty of Guatemala, and embrace the five 
republics named above, with all the insular dependencies which per- 
tained to them whilst under the dominion of Spain. 

The "Bay Islands," as they are termed in the proclamation of the 
superintendent at Belize, lie adjacent to the coast of the republic of 
Honduras, fi-om which they are distant about thirty miles, and are 
claimed by that republic as part of her territory; nor, as far as the 
committee are informed, is this questioned by any of the adjoining 
States. But it appears that the authorities of her Britannic Majesty at 
Belize, on the Bay of Honduras, have, fi'om time to time, asserted 
claims to the island of Roatan, and perhaps those contiguous, but under 
what pretence, or with what ulterior views, the committee are left only 
to conjecture. Certain it is that such claim, whenever asserted, has 
been strenuously resisted by the repubUc of Honduras.* Yet, as such 
pretensions seem always to have emanated firom these authorities at 
the " Belize," (as does the " proclamation,") the committee have deemed 
it relevant and of no little interest, to ascertain the political character of 
the British settlements in that quarter. 

A perusal of the treaties, already referred to, between Spain and 
England, of 1783 and 1786, furnishes a fiill and authentic history of the 
true character of these settlements; nor are the committee aware that 
such character has been altered or affected in any manner since their 
date. 

By the terms of those treaties, English subj'ects were allowed to 
occupy a tract of country within the Spanish dominions, for the pur- 
poses specifically mentioned in the treaties. 



* Amongst the latest of these aggressions, it is said, that in 1830, the island of Roatan wat 
seized hy authority of the British superintendent at Belize, but, on complaint by the federal 
government of Central America, the act was formally disavowed by the British government, 
and the island restored to the authorities of the republic. In 1841, however, this island waa 
again violently taken possession of by Colonel McDonald, then her Miyesty's superintendent 
at Belize^ in person, accompanied by a small body of men, in a government schooner. It waa 
found in charge of a sergeant and a few soldiers belonging to the State of Honduras, who were 
driven off, the flag of Honduras hauled down, and the British flag hoisted in its place. The 
result is given in the words of the author, firom whom the foregoing account is derived : 

'^ITo sooner had they re-embarked than they had the mortification of seemg the union-jack 
replaced by the blue and white stripes of Honduras, for which it had just before been sub- 
■tltuted ; and returning once more, they completed the inglorious revolution by taking such 
precautions and making such threats as they thought necessary. 

" Since this act of annexation the Island has been under British control, and a considerable 
number of settlers have been located upon it.'' — " The Qospd in Central Ammcay" by Frederick 
Crowej published at London, 1850. 
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The recitals in the treaties show that Spain reluctantly yielded to 
English subjects, a privilege they had theretofore lawlessly assumed, of 
cutting dye woods in the swamps, and on the rivers, ot Spanish Amer- 
ica* But the stipulations show, that Spain was nevertheless, sedulous 
and guarded, to preserve unquestioned, her sovereignty and dominion, 
over the territory conceded to such occupancy; nor does it appear to 
have been contemplated, that even this limited territory should be in 
the exclusive, ppssession of the English ; for, by the 7th article of the; 
treaty of 1786, it is provided, that the inhabitants shall "occupy them-, 
selves simply in cutting and transporting the said wood," &c., "with- 
out meditating any more extensive settlements or the formation of any 
system of government, further than such regulations as their Britannic 
and Cathohc Msyesties may hereafter judge proper to establish, for. 
maintainiM[ peace and good order amongst meu: respective mbjectsJ^ 

To exhioit correctly the actual character, and condition of these, 
English settlements, the coouuittee annex the following extracts from, 
the treaties referred to; 

Extracts from article 6 of the ^^ definitive treaty of peace hettveen Great, 
Britain and Spain^^ signed at Versailles September 3, 1783. 

"The intention of the two high contracting parties being, to prevent, 
as much as possible, all the causes of complaint and misunderstanding 
heretofore occasioned by the cutting of wood for dyeing, or logwood; 
and several English settlements having been formed and extended, 
under that pretence, upon the Spanish continent, it is expressly agreed 
that his Britannic Majesty's suojects shall have the right of cutting, 
loading, and carrying away logwood in the district lying between the 
rivers Wallis, or Bebze, and Rio Hondo, taking the course of the said 
two rivers for unalterable boundaries, so as that the navigation of them 
be common to both nations, to wit: by the river Wallis, or Belize, from, 
the sea, ascending as fer as opposite to a lake or inlet which runs into 
the land and forms an isthmus, or neck, with another similar inlet, 
which comes from the side of Rio Nuevo or New river, so that the line 
of separation shall pass straight across the said isthmus and meet an- 
other lake formed by the water of the Rio Nuevo or New river at its 
commencement The said. line shall continue with the course of Rio 
Nuevo, descending as far as opposite to a river, the source 6f which ia 
marked in the map between Rio Nuevo and Rio Hondo, and which 
empties itself into Rio Hondo; which river shall serve as a common 
boundary as far as its junction with Rio^ Hondo, and from thence de* 
scending by Rio Hondo to the sea, as the whole is marked on the map 
which the plenipotentiaries of the two Crowns have thought proper to 
make use of for ascertaining the points agreed upon, to the end that a 

f)od correspondence may reign between the two nations, and that the 
nglish workmen, cutters, and laborers may not trespass from an un- 
certainty of the boundaries/' • • • • ♦^ 

#^ « « u Provided^ That these stipulations shall not be considered 
as derogating in any wise from his rights of sovereignty." ' 
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E^rm^U/rom the ^^ conventiotk between Great Britain and Spain relative to 
Americaf^^ signed Londony July 14, 1786. 

Article I. 

"His Britannic Majesty's subjects, and the other colonists who have 
hitherto enjoyed the protection of England, shall evacuate the country 
of the Mosquitos, as well as the continent in general, and the islands 
adjacent, without exception, situated beyond the line hereinafter de-' 
scribed, as what ought to be the frontier of the extent of territory grant- 
ed by his Catholic Majesty to the English, for the uses specified in the 
third article of the present convention, and in addition to the country 
already granted to them in virtue of the stipulations agreed upon by 
the commissaries of the two Crowns in 1783." 

ARTICLE II. 

"The Catholic Kinff, to prove on his side to the King of Great Brit- 
ain the suicerity of nis sentiments of friendship towards his said 
Majesty and the British nation, will grant to the English more extensive 
lunits than those specified in the last treaty of peace; and the said 
limits of the lands added by the present convention shall, for the fu-* 
ture, be imderstood in the manner following: The English line, begin- 
ning from the sea, shall tgte the centre of the river Sibun or Jabon, 
and continue up to the source of the said river ; from thence it shall cross 
in a straight line the intermediate land till it intersects the river Wallis ; 
and by the centre of the same river the said line shall descend to the 
point where it will meet the line already settled and marked out by the 
commissaries of the two Crowns in 1783, which limits, following the 
continuation of the said line, shall be observed as formerly stipulated 
by the definitive treaty." 

Article IIL 

• •■ • " But it is expressly agreed that this stipulation is never to 
be used as a pretext for establishing in that country any plantation ot* 
sugar, coffee, cocoa, or other like articles, or any fabric or manufacture. 
by means of mills or other machines whatsoever ; (this restriction, how- 
ever, does not regard the use of saw-mills for cutting, or otherwise 
preparing the wood;) being indisputably acknowledged to belong of 
right to the Crown of Spain, no settlements of that kind, or the popu- 
liation which would follow, could be allowed. The English shall be 
permitted to transport and convey all such wood and other produce of 
the place, in the natural and uncultivated state, down the rivers to 
the sea, but without ever going beyond the limits which are prescribed 
to them by the stipulations above granted, and without thereby taking 
an opportunity of ascending the said rivers beyond those bounds into 
the countries belonging to Spain." 

Article IV. 

• • • " The English shall be permitted to occupy the small island 
know;n by the name oFCassipa, St. George's Key, or Cayo Casina, in con- 
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sideratiori of the circumstance of that part of the coasts opposite to 
the said island being looked upon as subject to dangerous disorders ; 
but this permission is only to 4)e made use of for purposes of real 
utility ; and as great abuses, no less contrary to the mtentions of the 
British govenunent than to the essential interests of Spain, might arise 
from this permission, it is here stipulated, as an indispensable condi- 
tion, that no fortification, or work of defence whatever, shall at any 
time be erected there, nor any body rf troops posted, nor any pieces 
of artillery kept there." 

Article VII. 

" All the restrictions specified in the last treaty of 1783, fw the entire 
preservation of the right of the Spanish sovereignty over the country, 
m which is granted to the English only the privileges of making use of 
the wood of different kinds, the fiiiits and other produce in their natural 
state, are here confirmed ; and the same restrictions shall also be ob- 
served with respect to the new grant. In consejjuence, the inhabit- 
ants .of those countries shall emjuoy themselves simply in the cutting 
and transporting the said wood, and in the gathering and transport- 
ing of the fruits without meditating any more extensive settlements, or 
the formation of any system of government, either military or civil, 
further than such regulations as their Britannic and Catholic Majesties 
may hereafter judge proper to establish for maintaining peace and good 
order amongst their respective subjects." 

Article VIII. 

" As it is generally allowed that the woods and forests are preserved, 
and even multiply, by regular and methodical cuttings, the English 
shall observe this maxim as far as possible ; but if, notwithstanding all 
their precautions, it should so happen, m course of time, that they 
were m want of dyeing wood or maho^ny, with which the Spanish, 
possessions might be provided, the Spanish government shall make no 
difficulty to furnish a supply to the English at a fidr and reasonable 
price." 

Article XI. 

■ "Their Britannic and Catholic Majesties, in order to remove every 
kind of doubt with regard to the true construction of the present con- 
vention, think it necessary to declare that the conditions of the said 
convention ought to be observed, according to their sincere intention, to 
insure and improve the harmony and good understanding which so 
happily subsist at present between their said Majesties. 

"In this view his Britannic Majesty engages to give the most positive 
orders for the evacuation of the countries above mentioned by all his 
subjects, of whatever denomination; but if, contrary to such declai:a- 
tfon, there should still remain any persons so darinff" as to presume, 
by retiring into the interior country, to endeavor to cmstruct the entire 
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evacuation already agreed upon, his Britannic Majesty, so far from 
aflfording them the least succor, or even protection, will disavow them 
in the most solemn manner, as he will equally do those who may here- 
after attempt to settle upon the territoiy belonging to the Spanish do- 



In view of these stringent stipulations, thus solemnly contracted, and 
reaffirmed on the part of the British government, the committee are 
deal in their opinion, that the English settlements on the Belize have 
no political character whatsoever. The sovereignty and dominion of 
Spain over the whole territory was preserved unimpaired by these 
concessions. Nothing was yielded but what publicists term the "use- 
ful domain," and that only for certain restricted and limited purposes. 

Such were the relations between the two powers of Spain and Eng- 
land, when the provinces composing the old kingdom of Guatemala 
established their independence ; and it remains to inquire, whether, and 
to what extent, this special occupancy on the part of England was 
altered or otherwise affected in its character by this change of gov- 
ernment. 

^ It is held as an undoubted principle, that, when one political commu- 
nity separates itself from anotner by successful revolt, assumes the form, 
and declares itself to the world, as a separate and independent power, 
or State, and so maintams itself, that such power or State thereby be- 
comes a sovereign, within its lawful or prescribed limits. Aniby the 
estabHshed usag« of nations, such pre-existent sovereignty is to be 
recognised by other nations as a common duty, whenever the new 
power shall have exhibited satisfactory proof that it is in fact inde- 
pendent, and is capable of so sustaining itself. At the time when the 
people of Guatemala declared their independence, the King of Spain 
was the depositary of the sovereign power over the entire province, 
embracing these English settlements. And, by the act of separation, 
the people of Guatemala became necessarily invested with the whole 
sovereignty thus pertaining to the monarch. The revolution, in fact, did 
nothing more than to transfer the sovereignty : and it would follow that 
the sovereign power thus transferred came to the people unimpaired. 

Thus, whatever rights England may have held in subordination to 
the old sovereignty of the monarch, would now be held in like subor- 
dination to the new sovereignty of the people. The tnere change of 
government effected by the revolution clearly could not enlarge exist- 
mg rights of foreigners within the country revolutionized. It may much 
more De questioned, whether it did not impair or abrogate them. 
. But the committee deem it unnecessary to pursue this inquiry. All 
they seek to estabUsh is, that by the revolution, the Republic of Guate- 
mala was remitted, over its whole territory, to the same sovereignty, 
which anterior thereto, was acknowledged in Spain : and of conse- 
quence, that sovereignty, or the ** high domain," over so much of the 
territory of Guatemala, as under former treaties was in the occu- 
pancy of British subjects, now resides in the people, or the Republic, of 
Guatemala, as, theretofore, it was acknowledged by England to reside in 
the monarch of Spain. The committee find the same view as to the 
transfer of sovereignty over the territory occupied by the British set- 
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dements at Belizei taken by the late able Secretary of State, Mr. Web-, 
gter, in 1841. 

In a letter addressed by him to William S, Murphy, esq., special and 
confidential agent of the United States to Central America, dated 6th 
August, of that year, they find the following : 

" In 1835, the government of Central America asked for the media- 
tion of this government, with that of Great Britain, with the view to 
restrain the British settlers at Belize, in Honduras, firom trespassing 
upon territory, beyond the confines allotted to them, by the treaties be- 
tween Great Britain and Spain, in regard to that settlement ; Central 
America, so far as its territory was embraced by the limits mentioned 
in those covenants, having of course succeeded to all the rights of Spain.^^ 

The confederation of " Central America," was dissolved in 1839, 
and thenceforth, each of the five States composing it, became a sepa- 
rate and independent power ; and are so held and treated by the United 
States, and, it is believed, by all European powers. Even Spain has 
conti acted treaties with two of them — that is to say, with Nicaragua, 
and with Costa Rica; the others, as the committee are informed, not 
having yet sent ministers to thai; power. 

The committee so far, have conducted the inquiry upon the assump- 
tion, that these British settlements on the Belize, lie altogether withki the, 
territory of the republic of Guatemala. They are however aware, 
that thi^ assumption may not pass unquestioned. In the treaty between^ 
Great Britain and, Mexico, signed at London December 26, 1826, it 
would seem, from expressions contained in the fourteenth article, that 
it was considered between those two powers, these settlements might 
be in whole, or in part, within the limits of Mexico, in the State or prov- 
ince of Yucatan. And by some of the European geographers (not 
Spanish) they are spoken of, as in Yucatan. From the best sources of 
information, however, open to the committee, they have formed a de- 
cided opinion, that the boundaries allotted to these settlements bj^ the. 
treaties of 1 783 and 1780, before referred to, lie within the republic of 
Guatemala. 

In the year 1822, one year after Guatemala had declared its inde- 
pendence, that State, together with Salvador and Honduras, were over- 
6)wered by Iturbide, then Emperor of Mexico, and annexed to the 
exican empire. But this connexion was a short one ; for Iturbide, then 
declining in power, was unable to maintain the conquest; and in the 
following year, the three States named, succeeded in shakmg off the 
Mexican yoke, and entered into preliminary arrangements with the 
southern republics of Nicaragua and Costa Rica, for a confederacy, 
which was completed and proclaimed in 182,4. The province of 
Chiapa alone, which bad formerly pertained to Gujatemala, adhered to 
Mexico, and remained a part of the empire, as it is now of the Mexican! 
confederation. What pretensions Mexico may have set up. (if any) 
affecting the boundaries of Guatemala, so as to embrace the siettlementi 
lit Belize, in consequence of this short aiid violent connexion, the com- 
mittee are not aware ; but certain it is, they were never acceded! to, by. 
Guatemala. 

It is well known that the actual boundaries between most of these. 
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Spanish provinces, have never been definitively setded ; yet they may 
be proximately ascertained, by reference to mountains and rivers, or to 
actual occupancy. The " Rio Hondo " is by treaty with Spain, the 
northern Umit assigned to the English settlers ; that Hver, it is claimed 
by Guatemala, Hes wholly within its territory. In a work entided 
" A Descriptive, Historical, and Geographical Account of the Domin- 
ions of Spain" in the Western Hemisphere, by R. H. Bdnnycasde, 
captain in the corps of Royal Engineers, pubUshed in London in 
1818, Vera Paz, which is the northern and western province of 
Guatemala, is bounded as follows : " On the north by the provinces 
of Chiapa and Yucatan ; on the east by Honduras and the Bay or 
Gulf of Honduras ; on the south by Guatemala, (an interior depart- 
ment so named,) and on the west by the Saine and Chiapa"- — ^vol. iy 
pages 165-66; and on the map which accompanies tne volume, 
although on too ^all a scale distincdy to mark the boundaries, the 
river " WaUis," or Belize, would appear marked in the province of 
Vera Paz. Again, in an adas published in Guatemala, entided 
"An Adas of Guatemala, in eight maps ; prepared and engraved in 
Guatemala by order of the Chief of the State, U, D'Mariano Galves,'' 
in 1832, the northern and western boundary of Guatemala^ although 
called " lindero indefinido," (line undefined,) is thrown north of the 
Rio Hondo, which river, both on the map of tne republic of Guatemala, 
and on that of the department of Vera Paz, contained in the adas, is 
altogether within the limits of Vera Paz. This atlas has been published 
in a work entitled " Historical Sketch of the Revolutions of Central 
America from 1811 to 1814," by AleJ9.ndro Maxure, Professor of His- 
tory and Geography in the Academy of Sciences of the State of Guate- 
mala, &c., &c., m 1837, by whom it was compiled. And the com- 
mittee are informed that on the official map of Yucatan, subscribed by 
Sen'r Negra, as commissioner of that provmce, pubUshed in 1848, the 
southern boundary of that State is established on the parallel of 
eighteen degrees north latitude. If this be so, then, according to the adas 
of Sen'r Marure, the rivers Belize and Jupon, or Sipon, (the latter ol 
which is the southern limit of the British settlements,) as well as part 
of the Rio Hondo, are within the province of Vera Paz. 

In 1834 the State of Guatemala made a large grant of land to a 
company, on condition of actual settlement, "in die neighborhood of the 
Bay of lionduras," when the British authorities at Belize interposed 
and forbid the setdement, claiming that the grant was within their 
boundaries. This collision led the government of Central America, tq 
make it the occasion of a special commission to England, to settle and 
adjust the respective rights of the republic of Guatemala, and of Great 
Britain, in reference to the British settlements in this quarter. This 
fact was communicated to the government of the United States by M. 
Alvarez, Secretary for Foreign Affairs pf the Central American Con- 
federation, in a despatch to the Secretary of State dated December 30, 
1834 ; and the good offices of this gpvernment with the British court, 
were solicited in the proposed negotiation. In that despatch, the Sec- 
retary of State, reminded of the avowed policy of this government 
concerning European colonization on the American continents, is refer- 
red "to the aggi^essions and encroa.chments at Belize upon the territory 
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of Centred America^ The mission it appears was fruitless. The 
British government, claiming that Don Juan Galindo, the Minister, was 
a British subject by birth, refused to accredit him as the Minister of 
Central America. In one of the letters of this Minister, Don Galindo, 
whilst in Washington, to the Secretary of State, dated June 3, 1835, he 
communicates a paper prepared and published in Guatemala by Sen, 
Annitia, a member of tne federal congress of Central America lor the 
State of Guatemala, in which, reciting that the English settlements 
"between the Rio Hondo and the Belize are in our territory," an able 
tmd forcible exposition is made of the injury resulting to Central Amer- 
ica, by the smuggling openly carried on at the Belize, in defiance of the 
revenue laws of the confederation ; ^pd a strong remonstrance against 
the pretension of the authorities there, claiming a right to occupy as 
they held in 1821, (the date of the revolution,) and regardless of the 
treaty limits with Spain. In the letter of the Ministexr for Foreign Af- 
fairs, before referred to, this encroachment is stated, at more than forty- 
five leagues. 

This question of boundary is one to be eventually adjusted only, by 
the States and governments territorially interested m it. The concern 
of the United States is, only as it may affect stipulations with Great 
Britain, under the treaty of 1850. And independent, therefore, of the 
authorities above cited, respect for the republic of Guatemala would 
require of this government to recognise the boundaries she has pre* 
scribed for herself, at least until they are successfully controverted, by 
those territorially interested. What is now the extent of claim or pre- 
tension on the part of Great Britain, either in regard to territory *or do- 
minion on the Gulf of Honduras, the committee have been unable satis- 
factorily to ascertain. In the unsettled condition of the country pending 
hostilities between Spain and the colonies, it is very manifest, that, 
whether with or without the sanction of the British government, the 
settlers there, pushed their occupancy far beyond the southern limits 
assigned to them by treaty; audit now appears that a right is asserted 
to maintain such occupancy as it stood m 1821, when the colonies 
were dismembered from Spain. These are questions properly belong- 
ing to the respective powers who claim on the one hand, or contest on 
the other — ^that is to say, to Great Britain and Guatemala. 

But the question of dominion is of a different character, and is one in 
the disposition of which, this government can never be indifferent. 
Whether it shall ultimately be determined that the English settlements 
on the Honduras are in Mexico or Guatemala, this question remains 
the same, as regards the United States; and as connected with their 
inquiry, the committee have considered it incumbent, to express an 
opinion, as to the character of the tenure, by which those settlements 
are enjoyed by British subjects. 

The anomalous character of. these English settlements, is well illus- 
trated by the legislation of Great Britain concerning th^m. In the 
British statutes, presently referred to, it is clearly admitted by Parlia- 
ment itself, that they are not within the ^^ dominions" of Great Britain; 
and it was found necessary to provide by special legislation, for the 
punishment of crimes committed there by British subjects. 

In 1817, the 57th year of the reign of George IH, a statute was 
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enacted entitled "An act for the more eflfectual punishment of murders 
and manslaughter committed in places not uithin his Mcyesty^s dominions.^* 

The first section of which recites that — 

** Whereas grievous murders and manslaughters have been commit- 
ted at the settlement in the Bay of Honduras, in South America, the 
same being a settlement for certain purposes, in the possession, and 
under the protection of his Majesty, but not within the territory and 
dominion of his Majesty, by persons residing and being within the said 
settlement," 

And whereas "such crimes and oflfences do escape unpunished by 
reason of the difficulty of bringing to trial the persons guilty thereof." 
And it enacts "that, from and after the passage of this act, all murders 
and manslaughters committed, or that shall be committed on land, at the 
said settlement in the Bay of Honduras, by any person or persons re- 
siding or being within the said settlement," &c,, "shall and may be 
tried and punished in any of his Majesty's islands, plantations, colonies, 
dominions, forts, or factories, under and by virtue of the King's com- 
missions, which shaU have been, or shall hereafter be issued," &c. 

But this act, it seems, could not be carried into eflfect at the Belize, 
because it was found that there was no island there in the dominion of 
his Majesty, nor ^* plantcuion^ colony, dominion^ fort, or factory ^^^ to which 
the King's conmiission could be airected ; and of consequence it was 
found necessary, by an amendatory act, passed in 1819, (69, George HI,) 
to substitute a special tribunal, created thereby, at Belize, for trial of 
such offences ; the same being rendered necessary, as recited in the act, 
because, " of the great delay and difficulty of removing offenders in 
Honduras, for trial in England, or to any of his MajestJ^'s islands, plan- 
tations, colonies, forts, or factories, such crimes do oftentimes escape 
unpunished." 

These statutes clearly show that so late as 1819, the Parliament of 
England did not claim or recognise the English settlements at Belize, 
as being within the dominion of Great Britain ; and, secondly, that 
England had no established authority there, even of the grade of plan- 
tation, fort, or factory. 

The distinction between the " high" and the " useful" doniain is 
fully recognised by all the publicists. It is said by Vattel, (chapter 7, 
section 83,) that "the useful domain, or the domam confined to rights 
that may belong to any individual in the State, may be separate from 
the sovereignty ; and nothing prevents the possibility of its belonging 
to a nation in places that are not under her jurisdiction* Thus, many sove- 
reigns have fiefs and other possessions in the territories of another 
prince; in these cases, they possess them in the manner of private in- 
dividuals." 

Neither can Great Britain claim, that her rights in these " settlements" 
have been enlarged, or her dominion improved, by what the writers 
term "usucaption" or "prescription." Acquisitions of the latter char- 
acter are founded on a presumed abandonment or desertion of a former 
sovereign, and by great lapse of time maybe ripened into full or "high 
domain." But they are, in their very nature, of a character adversary 
to any other claim — ^they take their origin in a negation of title, existing 
elsewhere. In the case in question, the possession of Great Britain i^ 
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directly referred, to a foil acknowledgment of domain, or sovereignty, in 
another power. The character of this possession has never been al- 
tered or enlarged, either by contract or adversary pretension; and it 
thence necessarily results, that, after whatever lapse of time, it is still 
to be held to its original subordinate condition. 

The committee next proceeded, as instructed by the resolution of the 
Senate, to inquire ** whether any measures, and, if any, what, should 
be taken by the Senate, in relation to the declaration annexed to the 
ratification on the part of Great Britain, of the treaty concluded 
between that country and the United States, April 19, 1850, and to the 
letter of the Secretary of State to the British minister on the exchange 
of ratifications." 

By the treaty referred to, it is stipulated by both the contracting par- 
ties, that neither of them shall " occupy, or fortify, or colonize, or 
assume, or exercise, any dominion over Nicaragua, Costa Rica, the 
Musquito coast, or any part of Central America." Under the restrictions 
as they are above expressed, and without anything elsewhere in the 
treaty to explain, qualify, or alter them, the treaty was ratified by the 
Senate. 

On the 29th of June, in the same year, the British Minister at Wash- 
ington, as preliminary to the exchange of ratifications, delivered, oflS- 
cially, to the Secretary of State, the "declaration" referred to in the 
resolution of the Senate ; in which it is set forth, that he has received 
her Majesty's instructions to declare, that her Majesty does not under- 
stand tne engagements of that convention, to apply to her Majesty's set- 
tlement at Honduras, or to its dependencies. Her Majesty's ratifica- 
tion of said convention is exchanged under the explicit declaration 
above mentioned." 

And on the 4th July following the Secretary of State addressed an 
oflBcial note to the British Minister at Washington, acknowledging the 
receipt of this " declaration," in which he says: 

" The language of the first article of the convention concluded on 
the 19th day of April last, between the United States and Great Britain, 
describing the country not to be occupied, &c., by either of the parties, 
was, as you know, twice approved by your government ; and it was 
neither understood by them, nor by either of us, (the negotiators,) to 
include the British settlement in Honduras, (commonly called British 
Honduras, as distinct firom the State of Honduras,) nor Uie small islands 
in the neighborhood of that settlement, which may be known as its 
dependencies. To this settlement, and these islands, the treaty we 
negotiated was not intended by either of us to apply. The title to them 
it is now and has been my intention, throughout the whole negotiation, 
to leave, as the treaty leaves it, without denying, affirming, or in any way 
meddling with the same, just as it stood previously. The chairman of 
the Committee on Foreign Relations of the Senate, the Hon. William 
R. Kinff, informs me that " the Senate perfectly understood that the 
treaty did not include British Honduras." It was understood to apply 
to, and does include , all the Central American States of Guatemala, 
Honduras, San Salvador, Nicaragua, and Costa Rica, with their just 
limits and proper dependencies. The difficulty that now arises seems 
to spring firom the use, in our convention,. of the term " Central Amer- 
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ica," which we adopted because Viscount Palmerston had assented to 
it and used it as the proper term— we naturally supposing that, on this 
account, it would be satisfactory to your government ; but if your gov- 
ernment now intend to delay the exchange of ratifications until we shall 
have fixed the precise limits of Central America, we must defer further 
action until we nave further information on both sides, to which at pries- 
ent we have no means of resort, and which it is certain we could hot 
obtain before the term fixed for exchanging the ratifications would ex- 
pire. It is not to be imagined that such is the object of your govern- 
ment; for not only would this course delay, but absolutely defeat the 
convention. 

Of course no alteration could be made in the convention, as it now 
stands, without referring the same to the Senate ; and I do not under- 
stand you as having authority to propose any alteration. Biit, on some 
future occasion, a conventional article, clearly stating what are the 
limits of Central America, might become advisable." 

Under the reclamation contained, in this declaration on the part of 
the British government, and in the reply contained in the note of the 
Secretary of State, the ratifications were exchanged on the 4th July, 
1850, and on the next day a memorandum having reference thereto 
was filed by the Secretary in his department, in the following words: 

MEMORAiroUM. 

Department of State, 

Washington, July 5, 1850. 
The within declaration of Sir H. L. Bulwer was received by me on 
the 29th day of June, 1850. In reply, I wrote him my note of the 4:th 
of July, acKnowledging that I understood British Honduras was not 
embraced in the treaty of the 19th ds^ of April last, but, at the same 
timei carefully declining to affirm or deny the British title in their set- 
tlement or its alleged dependencies. After signing my note, last night, 
I delivered it to Sir Henry, and we immediately proceeded, without 
any further or other action, to exchange the ratifications of said treaty. 
The consent of the Senate to the declaration was not required, and the 
treaty was ratified as it stood when it was made. 

JOHN M. CLAYTON. 

N. B. — The rights of no Central American State have been compro- 
mised by the treaty or by any part of the negotiations. 

The terms of this declaration on the part of the British government 
are full and explicit, and would seem intended to reserve the territory 
mentioned firom the operation of the treaty: that is to say, if "her Maj- 
esty's settlement at Honduras or its dependencies " did in fact form 
**part of Central America," then the treaty is to be so construed by the 
declaration, as to exclude them from it. 

The reply of the Secretary is amplified beyond the simple and pre- 
^cise meaning of the declaration. He says : " To this settlement and 
these islands (the alleged dependencies) the treaty we negotiated was 
not mtended by either of us to apply." r-> t 
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Although the terms used by the Secretary would seem to be coex- 
tensive with those in the "declaration," yet the meaning he gives them 
is clearly developed in what immediately follows, by which ne strictly 
confines them to the "title*^ only. He says, in substance, that nothing 
contained in the treaty was intended, in any way, to affect the title, 
whatever it might be, of Great Britain to those possessions. It was not 
to be affirmed or disaffirmed, but was to remain precisely where the 
treaty found it. In further development of this meaning, the Secretary 
proceeds: " The difficulty that now arises seems to spring from the 
use in our convention of the term "Central America," &c. "But if 
your government now intends to delay the exchange of ratifications 
until we shall have fixed the precise limits of Central America, we 
must defer further action until we have further information on both 
sides," &c. 

And again: "Of course no alteration could be made in the conven- 
tion, as it stands, without referring the same to the Senate ; and I do not 
understand you as having authority to propose any alteration. But^ on 
some future occasion, a conventional article^ clearly stating what are the 
limits of Central America, might become advisahhy 

It thus appears to the committee, that the British government re- 
quired, as a condition to exchange of ratifications, an acknowledgment 
on the part of this government, that iione of the "engagements" of the 
convention were to apply to their settlements at Honduras — ^that is to 
say, as to "colonizing," "occupying," "fortifying," &c. This was 
declined by the Secretary of State ; but he admitted that nothing in 
the convention was to be considered as affecting the "^ir/c" of Great 
Britain to her possessions in that quarter, which was simply to remain 
unprejudiced by the treaty. 

The geo^apnic position of these settlements, and whether they are, 
or are not, in " Central America," is left entirely an open question, so 
far as this letter of the Secretary is concerned. It affirms only, that, 
wherever they be, the treaty is to have no effect upon the "title." And 
on this head he further explains himself, that, if the British government 
means by its "declaration" to require a committal as to the precise 
limits of Central America, that could only be effected by an alteration 
of the treaty, and a fiuther reference to the Senate ; yet, as it might 
become necessary at a future day for the two governments to deter- 
mine these limits, he suggests that it had better be left to a future 
" conventional article." 

What occasion was there to determine the limits of Central America, 
but to settle the question whether these British possessions were, or 
were not, within them; and thus, whether the engagements of the treaty 
did, or did not, apply to them ; and to do this, the Secretary informed 
the Minister of England, would require an alteration of the treaty, and 
a further reference to the Senate. 

In this posture, of the question made by the British "declaration," 
ratifications were formally exchanged by the British plenipotentiary, 
constituting a substantial waiver, or a reference to future negotiations of 
all that was not conceded by the Secretary's note. And the committee, 
therefore conclude, that the treaty remains unembarrassed in its ope- 
rations, by anything that intervened between its ratification by the 
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Senate, and its consummation by exchange of ratification, except so 
far as the "^iW of Great Britain at the Belize may be concerned. 
Whether by fair and legitimate construction, the text of the treaty 
would annul or impair this title, and, in such case, what weight or effi- 
ciency, should be ascribed to the concession of the Secretary of State, 
are questions which, in the opinion of the committee, it will be proper 
to consider only, when they shall arise between the two governments. 

On the whole, the committee therefore report, as their opinion, to the 
Senate — 

That the islands of Roatan, Bonacca, Utilla, Barbarat, Helena, and 
Morat, in and near the Bay of Honduras, constitute part of the territory 
of the republic of Honduras, and, therefore, form a part of " Central 
America;" and, in consequence, that any occupation or cdlon'zation of 
these islands by Great Britain, would be a violation of the treaty of 
the 19th of April, 1850. 

The committee, from the information before them, entertain a decided 
opinion that the British lettlements at Belize, as defined by the treaties 
with Spain, lie within the territory of the repubUc of Guatemala, and 
so equally constitute a part of "Central America." Should such be 
the fact, whilst the committee are not prepared to say, that the engage- 
ments of the treaty of 1850 would require that those settlements shall 
be abandoned and discontinued on the part of Great Britain, yet this 
government would have just cause of complaint, against any extension 
of the limits of these settlements beyond those prescribed by Spain, or 
as fiuther allowed by the republics where they may be found ; and that 
in any manner to enlarge or change the character of those settlements, 
by any mode of jurisdiction, would *be in violation of said treaty. 

And in the event of its being ascertained hereafter, that these British 
settlements on Honduras bay, lie in whole or in part, north and west of 
the proper boundaries of Guatemala, though they would not in such 
case form any part of Central America, and thus not within the strict 
engagements* of the treaty ; yet that any colonies, or other permanent 
establishments there by Great Britain, or any European power, must 
necessarily excite the most anxious concern of this government, and 
would, if persisted in, lead to consequences of most unpleasant char- 
acter. , 

On the resolution of the Senate referred to the committee, they report 
the following: 

Resolved^ (as the opinion of the committee,) That the declaration on the 
part of the British government, and the reply thereto by the Secretary 
of State, as preliminary to the exchange of ratifications of the treaty, 
concluded at Washington, between the governments of Great Britain 
and the United States, on the 19th April, 1850, import nothing more 
than an admission on the part of the two governments, or their func- 
tionaries, at the time of such exchange, that nothing contained in the 
treaty was to be considered as affecting the title, or existing rights, of 
Great Britain to the English settlements in Honduras bay. 

And, consequently, in the opinion of the committee, that no measures 
are necessary on the part of the Senate, to be taken because of such 
declaration and reply. 
2 
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32d C0NGRB88, [SENATE.} Rep. Con. 

2d Session. No. 408. 



IN SENATE OF THE UNITED STATES, 




Fkbbuabt 11, 1853.— Ordered to be printed. 



Mr. Seward made the following 

REPORT. 

[To accompany bill S. No. 631.] 

The Committee on Private Land Claims^ to whom was referred the petition 
of Albert G. Howell^ report: 

On the 10th day of September, 1803, WQliam Weeks petitioned the 
Ihtendant of Louisiana for a concession of fifteen hundred arpens of 
vacant lands in New Feliciana, in that province. On the 11th of Octo- 
ber, 1803, the Intendant, Morales, made an order directed to the gov- 
ernor of Baton Rouge, commanding him to cause the proper public 
surveyor to desimate the concession. No evidence that the order was 
executed is furnished. But on the 31st of May, 1806, the same Wil- 
liam Weeks obtained firom the governor of Baton Rouge an instrumentt 
called a requette, for two thousand acres of land. 

On the 7th of July, 1806, Ira C. Kneeland, deputy surveyor, sur- 
veyed and laid out, in pursuance of that requette, a tract of 2,030 acres^ 
and made his certificate of the survey. All these proceedings are 
proved by the records in the United States land office at Greensburg, 
m the State of Louisiana. 

The petitioner avers that William Weeks went into the possession 
of the land immediately, and held it during his Ufe, and that it was then 
sold by order of the probate court of that district ; and that, by virtue 
of this sale, and sundry mesne conveyances, a title or right to one- 
third of the land has become vested in bun as administrator of Ebenezer 
Howell, deceased ; and that the heirs of Robert Duer, deceased, are 
owners of one other third part, and the heirs of David Weeks, deceased, 
are the owners of the other one-third part, the whole being undivided. 

The petitioner further represents that until the recent resurvey of the 
township in which this land is situated, the title of the said William 
Weeks m the said lands, and of those who represent him as before- 
mentioned, was understood to be complete and indefeasible. 

The facts thus alleged seem to be well established by the prooft 
submitted by the petitioner. ^ 

And inasmuch as no private right can be affected by confirming 
the title, and no public interest prejudiced within the principles upoa 
which the government has been accustomed to act in the administra- 
tion of the public lands ; and inasmuch, moreover, as the one undivided 
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part belongs to an estate in the course of administrationt and each of 
the others to heirs who may weU have been ignorant of their interests, 
or of the necessity fi>r establishing it before the expiration of the limita- 
tions prescribed by law, the committee are of opinion that the title 
ought to be confirmed; and they therefore ask leave to bring in a bill 
to that effect. 
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2i Sesiian. No. 409. 



IN SENATE OF THE UNITED STATES. 



February 11, 1863.— Ordered to be printed. 



Mr. Mallobt made the following 

REPORT. 

[To aooompany biU 8. Ko. 023.] 

The Committee on Naval AffairB^ to whom uxu referred the memorial of 
William B. Scotty late nam/ agents praying the settlement of his accounts 
upon the principles of equity and justice, nave had the same under conr 
stderoHonf and report: 

That the memorialist represents that he was navy agent at the city 
of Washington, and was removed therefrom during the administration 
of President Taylor, without obtaining at the Navy Department such 
credits as he represents he is fairly and justly entitled to ; and that, to 
recover a balance claimed to be in his hands, suits have been instituted 
against him in the circuit court, where delay and expenses must ne- 
cessarily ensue. He asks, only, that his account may be reopened, 
and the accounting officers of me treasury directed to settle the same 
on principles of equiQr and justice; and the committee deeming the 
application of the memorialist to be reasonable and right, report a bill 
acceding to the prayer of the memorialist. 
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32d Congress, £SENATE.] Rbp. Com* 

2d Session. No. 410. 



IN SENATE OF THE UNITED STATES. 



FjiBRUARy 14, 1853.— Oidered to be printed. 



Mr. Walker made the following 

REPORT. 

The Committee on Indian Affairs^ to whom it teas referred to inquire into 
and report to the Senate^ ^^what sum^ if any, is equitably and justly due 
Jrom the United States to the Menomonee tribe of Indians; atd on what 
terms and conditions^ and in what manner, such sum should be paid to 
said IndianSf^^ have had the inquiry under consideration, and now euk 
team to report : 

That, by the terms of the treaty of 18th October, 1848, the Menomo- 
nees cede all their lands in the State of Wisconsin, for the sum of 
$350,000, in addition to the country set apart for them west of the 
Mississippi. Now, if the quantity of land owned by these Indians was 
not materially under-estimated by the government, and if they were 
paid without unreasonable deduction, at the rate and to the amount to 
which they were reasonably entitled for what they did cede, then it is 
clear that they have no cause of complaint or of claim. To hold the 
contrary would be to subject the government to the inconvenience of 
readjusting its treaty arrangements and accounts with most if not all 
the Indian tribes with which it has ever made treaties of cession and 
acquisition. 

The committee has, therefore, most seriously and laboriously turned 
its attention to the inquiry : first, did the authorities of the government 
materially under-estimate the quantity of land owned by the Menomo- 
nees in Wisconsin, when fixing the basis of the treaty of 1848? and> 
second, did they, in settling the price to be paid, make unreasonable 
deduction from the rate or the amount to which these Indians were 
entitled for what they did in fact cede to the government ? 

By the instructions of the Secretary of War to the commissioner who 
negotiated the treaty of 1848, the quantity of land estimated to the Me- 
nomonees, and which was to form said basis, was but 8,028,800 acres. 
The committee cannot hesitate to pronounce this estimate too low; 
and not only too low, but so much so as to startle at once the sense of 
justice of any one who will inform himself of the facts. Indeed, so 
manifest has been the error of the estimate, that from the hour the 
commissioner arrived on the treaty ground, he seems to have be- 
come aware of it to a great extent, for he says in his report to the 
Secretary of War, of 12th December, 1848, that be ^^ ascertained, while 
in the country, that there was an error in the map, which uxxs before the Attar- 
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ney General^ inrdatton to the location of a small hike that determined the 
course of one of the boundary linesy and which^ if so corrected ojs to conform 
with the representations there made^ toould probably increase the number of 
acres which I was authorized to recognise cu belonging to the Indians^ to 
ahout 4,000,000." 

As if desiring to impress the government with a knowledge of the 
fact that it had overreached these defenceless beings to the extent of at 
least about one million of acres, the Commissioner holds this language 
in his annual report for the years 1848 and 1849, when speaking of me 
conclusion of the treaty of 1848: 

"This important object, which unfavorable circumstances and influ- 
ences have heretofore prevented being effected, has at length been 
attained, a treaty having recently been negotiated with them, by my- 
self, in their country, under instructions of the 14th of September last, 
by which they cede all their lands in Wisconsin, containing about four 
millioTis of ojcresj^ &c. 

At the time the treaty was signed, the chiefs of the tribe claimed 
that they justly owned nearly eight million acres of land in Wisconsin. 
They have ever since claimed, and still claim, the same thing; and 
that the government has dealt hardly by and has stripped them of this 
vast extent of country, under an ostensible purchase of only 3,023,800 
acres. These complaints and clamors have directed the attention of 
the proper functionaries of government to the subject, with a view to 
ascertaining whether or not they were founded in truth and justice. 
Investigation has shown to the satisfaction of the President, the Secre- 
tary of the Interior, and the Commissioner of Indian Affairs, and of the 
General Land Office, that if the Indians claim too much, the govern- 
ment has also taken from them vastly too much, and has paid them for 
too little. In a letter of the present Commissioner of the General Land 
Office, which has been laid before the committee, the Commissioner 
estimates the area of the cession at 6,000,000 acres. This estimate 
is referred to with approbation by the Commissioner of Indian Afiairs 
in his report to the Secretary of the Interior, of the 23d of April, 1851. 
This last report has been approved by the Secretary of the Interior 
and the President, as evinced by the two letters of the Secretary of 
the Interior accompanying this report, dated respectively the 12th and 
16th of July, 1852. Upon a map accompanying the annual report of 
the Commissioner of the General Land Ofiice, for the last two years, 
a district of country is laid down as the ^^Menxmionee cession of October 
18, 1848," which embraces, upon actual survey, 231 townships, or 
5,322,240 acres. Within this tract is embraced about 92,000 acres of 
the cession of 1836, on the east side of the Wisconsin river, which 
being deducted from the above aggregate, leaves 5,230,240 acres as 
the acknowledged amount of the cession of 1848. The committee 
submit a copy of this map with their present report, having colored 
the district or tract just mentioned with red. 

But it may be asked, by what authority is the Menomonee cession 
extended north of the southern line of the Chippewas, as established 
by the treaties of the 19th of August, 1825, and the 11th of August, 
1827? The answer is a plain one. By those treaties the most south- 
erly point of the southern line of the Chippewas was fixed at the 
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Plover Portage of the Wisconsin river. By two treaties niade with the 
Menomonees since the treaties of 1826 and 1827, the government has 
conceded that it did not consider the Menomonees bounded on the north 
by the southern line of the Chippewas. By one of these treaties 
(8th of February, 1831) the Menomonees are permitted to carry their 
< northern boundary as far north as the head of the Menomonee river of 
Green bay, as shown on the map above alluded to; and by the other, 
(3d of September, 1836,) the government actually made a purchase 
from the Menomonees of 184,000 acres of land lying three miles on 
each side of the Wisconsin river, and extending north from the Plover 
Portage, or southern extreme of the Chippewa line, a distance of nearly 
forty miles. 

From this it is manifest that the government has never restricted the 
Menomonees on the north, to the southern line of the Chippewas ; nor 
have the Menomonees ever deemed themselves so restricted. They 
had the best of reasons for supposing the contrary. Not only had the 
government allowed them to bound their country far north of that line, 
but it had fully recognised their title by making a purchase and accept- 
ing a cession from them north of it. 

It will be perceived, by reference to the map herewith submitted, 
that the Menomonee cession, indicated in red, lies entirely east of the 
Wisconsin river. But in point of fact, did not the Menomonees, at the 
date of the treaty of 1848, also own the country west of that river to 
Black river, and north of the Manoy or Lemon weir river, as indicated 
by the tract colored on the map with green? The committee is of that 
opinion, and for the following reasons: 

By the 8th article of the treaty of the 19th August, 1825, the Meno- 
monees claim Black river as their western boundary. This claim was 
made in the presence of the government commissioners, and the dele- 
gates of the Sioux, Chippewas, Sacs and Foxes, lowas, Winnebagoes, 
• Ottowas, and Pottawatomies, and was disputed by neither. In the 
treaty of the 8th February, 1831, they extend their boundary even 
farther west — making the Chippewa river their western boundary; and 
for a southern Kne, west of the Wisconsin, they take a line from the 
mouth of the Chippewa, across Black river, to die forks of the Manoy 
(now called the Lemonweir) river, and down that river to the Wiscon- 
sin. But limiting them to Black river on the west, and by the southern 
line and the Manoy, as described in the treaty of 1831, we find them to 
have been entitled to this additional tract of land, between the Wiscon-r 
sin and Black rivers, amounting to 108 townships, or 2,488,320 acres ; 
which added to 5,230,240 acres east of the Wisconsin — and which is 
now conceded to have belonged to the Menomonees — and the amount 
of the cession of 1848 would appear to have been 7,718,560 acres. 
The committee has searched in vain to find any act of the Menomonees 
by which they have ever divested themselves, or been divested, of this 
Wisconsin and Black river tract. On the contrary of such a fact, 
the committee finds that the government expressly recognised their tide 
west of the Wisconsin, by the purchase from them in 1836 of about 
92,000 acres of land west of that river. The Menomonees have never 
ceased to claim this tract of country; and both before and at the time 
of making the treaty of 1848^ Oshkosh, the head chief of the Menom- 
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onees, and both a good and sensible man, clainied that his tribe owned 
nearly 8,000,000 acres in Wisconsin. It was in view of this continued 
claim that the Attorney General, to whom this matter was referred 
be&re the treaty of 1848, used the following language in his opinion 
giyen on the occasion of that reference: 

" They (the Menomonees) may cross the Wisconsin river into the terriicfy 
claimed by the fVinndfagoeSf and show a titk better than theirs^ if they hate 
oae." 

To show this better title, what more could an Indian say than thi« : 
"In 1825 we claimed to Black river, in the presence of our wlnte 
brother and the Winnebago, and neither disputed our claim; we have 
occupied and hunted over the country ever since, until 1836, when our 
Great Father, wanting a part of this country, applied to us to buy, 
and not to the Winnebago; and we, and not the Winnebago, sold to 
our Great Father. From 1836 to the present hour we have continued 
to occupy what we did not then sell. Our camps were there and our 
&milie8 were there, when our warriors went forth to assist you in your 
battles against the Winnebago; yet you will say our tide is no better 
than the Winnebago's, when he only came upon our country by suf- 
ferance or usurpation, and, by his craft and intrigue, induced you to 
buy from him what belonged not to him but to us." 

All this might be said by the Menomonee, and at the same time 
truly said. The committee, therefore, cannot gainsay the title of the 
Menomonees to this tract. Whatever of usurped title the government 
may have seemed to recognise in the Winnebagoes, the committee are 
forced to the conviction that the Menomonees had a ** better title than 
theirs" to this tract of country. 

The real amount of land ceded by the treaty of 1848 would appeat, 
then, to have been, as before stated, 7,718,560 acres, while the maxi- 
mum estimated and fixed as the basis of the treaty was but 3,023,800 
acres. The difference is 4,689,760 acres ; and this difference the gov- 
ernment has acquired without price, and the Indians have lost without 
consideration, and are now without the power to redress the wrong; 
for, by the terms of the treaty, they cede all their lands in Wisamiin^ 
svkerever situated. 

The committee cannot, however, come to any other conclusion than 
that the government did materially and unreasonably under-estimate the 
lands of the Menomonees, in fixing the maximum at 3,023,800 acres, and 
that humanity and justice alike forbid that the country should avail 
itself of the enormous difference ; but, on the contrary, that these, 
as well as sound policy, would dictate the propriety of readjusting the 
financial relations of the government with this ever friendly, yet now 
poor, helpless, and defenceless people. 

What 13 shown to have been the loss of these Indians in land, is not 
the only loss they sustained by the treaty of 1848, or rather by the 
manner in which its terms were settled by the commissioner who nego- 
tiated it. This brings the committee to the second branch of the in- 
quiry : Did the government, in settling the price to be paid, make 
unreasonable deduction from the rate or amount to which the tribe was 
reasonably entitled for what it did in fact cede ? 

By the instructions to the negotiator of the treaty, he was author^ 
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ized to t)ay for a cession of the Menomonee lands, at a rdte " j7«r aete 
mot exceeding tktH paid by the United States under the treaty with the Me- 
n&monees of September 3, 1836." 

Now, the rate per acre paid by the United States under the treaty 
of 1836, was 18 A cents. If the negotiator had allowed at this rate 
for even the under-estimated maximum of 3,023,800 acres, to which 
he was restricted by his instructions, it would have amounted to 
$571,498 20; whereas, he allowed but $350,000 for the limited max- 
imum, which would be at the rate of but eleven cents and a fraction 
per acre. Here, then, the Indians were subjected to a deduction and 
loss, in the authorized price, of $221,498 20, supposing them to havte 
owned but the amount of land fixed as th6 maximum. 

But suppose the quantity of land to have been what the negotiator says 
he discovered it was while in the country-— 4,000,000 acres; this, at the 
rate of the treaty of 1836, or 18^^ cents per acre, would amount to 
$756,000. The amount received for this increased quantity was, like- 
wise, but $350,000 ; showing, under this state of the case, a loss to the 
Indians of $406,000. 

And again suppose the quantity of land actually ceded to be what it 
is estimated to oe at the General Land OflSce — 5,000,000 acres ; this, 
at the authorized rate of the treaty of 1836, would amount to $945,000. 
But for this still increased quantity the Indians were paid but $350,000, 
sustaining, upon this basis, a loss of $595,000. Yet we have seen that 
an actual survey has demonstrated the fact that the actual quantity of 
land embraced in the tract east of the Wisconsin river-— confessedly 
the Menomonee cession of 1848 — is 5,230,240 acres. This quantity, 
at the authorized rate of 18^^ cents per acre, would have given the 
Indians $988,515 36. And yet they received for all this but the sum 
so often mentioned, or $638,515 36 less than they were entitled to, 
for their land east oF the Wisconsin alone. 

But concede the Menomonee title to the country between the Wis^ 
consin and Black rivers, and the case stands thus: East of the Wis- 
consin, 5,230,240 acres; west of the Wisconsin, 2,488,320 acres; 
making an aggregate of 7,718,560 acres. This quantity at 18 A cents 
per acre, would entitle the Indians to the sum of $1,458,807 84. De- 
duct from this sum the amount paid, and the balance in favor of the 
tribe would be $1,108,807 84. 

The committee is aware that this statement of the case seems incredi- 
ble; yet, as regards the quantity of land, they would remind the Sen- 
ate that it is no nwre than the Indians have always claimed; and as 
regards the price, it is but what they received for their lands under the 
treaty of 1836, and what the commissioner was authorized by his in^ 
Btructions to stipulate for, by the treaty of 1848. What makes the 
statement above seem incredible is, tlie enormity of the difference be- 
tween the ^estimated and nctual quantity of land ceded; and between 
the price authorized to be paid, and that which was actually paid. Were 
the treaty now to be made, it cannot be presumed that the maximuni 
of land would be estimated at a quantity less than 5,230,240 acres; for 
this is now known to be contained in the single tract east of the Wis- 
consin ; and «urely 18^^ cents per acre would not be deemed an ex- 
travagant price for land of the most fertile and beautiful character. 
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when it is remembered that within a year the Senate has ratified a 
treaty stipulating to pay about 60 cents per acre for land upon the St. 
Peter's river, in Minnesota- 
While it is thus clear that the maximum would not be estimated at 
less than the quantity known to be contained in the tract east of the 
Wisconsin, is it any less clear that the maximum would be eslimated to 
include the tract west of the Wisconsin ? If so, it could only be in con- 
sequence of some supposed superior title in the Winnebagoes. Title in 
the Winnebagoes must be found, if found at all, in the 7th article of the 
treaty of 19th August, 1825. But it must be borne in mind that this 
article claims also all east, to and including Winnebago lake, and con- 
cludes with the^e words : " But, for the causes stated in the next arti- 
cle, this line from Black river mast ^ for the present^ be left indeterminate.^ 

In the next or 8th article of the same treaty, the Menomonees dispute 
the Winnebago title, and claim, as before stated, west to Black river. 
In 1831 they reassert their title, and that, too, with the approbation of 
the government ; while the Winnebagoes never again auude to their 
claim to the country in question, notwithstanding they cede land else- 
where to the government, by treaties of 1829 and 1832. In 1837, how- 
ever, without designating any particular locality, they enter into this 
sweeping and comprehensive stipulation with the government : " Arti- 
CLB 1. — The Winnebago nation of Indians cede to the United States aU 
their land east of the Mississippi river J** 

Here, then, we have the whole of the Winnebago title or claim, so 
far as it conflicts with that of the Menomonees ; while the Menomonee 
claim starts with the year 1825, is reasserted in 1831, and again in 
1836, when they sell a part to the government ; and from the begin- 
ning down to the treaty of 1848, they are in possession and occupancy 
of the country. 

The conclusion woidd therefore seem irresistible, that the Menomonee 
.title to the country between the Wisconsin and Black rivers was as 
complete as to any other part of their acknowledged cession. If so, 
with the knowledge at present possessed upon the subject, an esti- 
mate of the Menomonee lands would necessarily include the country in 
question. 

How, then, stands the case ? The government has obtained a cession 
of 7,718,660 acres of la\id, worth at least as many dollars, after paying 
all expenses, for which she has paid but $360,000. Here is a clear 
^n ol $7,368,660. The committee is not aware of any like specula- 
tion by the government in its negotiations with mankind, either savage 
or civilized. And upon whom is this speculation made ? Upon a nation 
of reputed savages — once wealthy and powerful, indeed, but now poor 
and helpless in the extreme, but whose glory it is to boast that they 
have never yet shed the blood or taken the scalp of a white man : upon a 
nation of friends — early and long tried, but still friends — who from 
- 812 to ifiC la , Indian war of the Northwest, have always been found 
the firm ar* steadfast allies of our country. But such has been their 
treatment .n return. Still, however, they faithfully maintain their 
pli2hte(l fomity, and await, with hope, the justice of the government 

But as thfi Mei^omonees did .n fact contract, at the rate of eleven 
cents and a fraction per acre, for their land, it may be asked on what 



Digitized by 



Google 



S. Rep. 410. 7 

ground the committee bases the right of the Indians to a higher rate? 
The committee readily concedes, that if the Indians so agreed, with a 
full knowledge of all the facts and circumstances surrounding the trans- 
action, there would be no foundation for a claim to a higher rate. But 
did they possess this knowledge? Were they informed that the Pres- 
ident had authorized the negotiator to pay as high as l&A' cents per 
acre ? If not — ^and it nowhere appears that they were — there was an 
omission to inform them of what was most vitally essential to their 
rights ; for it was to the rate prescribed by the President, and not to 
that which might be bargained for by the negotiator, that the Indians 
bad a right to look for the rule of compensation for their lands — and 
this, too, by express treaty stipulation. By the treaty of the 8th of 
February, 1831, it was stipulated between these same Indians and the 
government as follows: 

" That part of it (their country) adjoining the farming country, on the 
west side of Fox river, (which is the country ceded by the treaty of 
1848,) will remain to them, as heretofore, for a hunting-ground, nntil the 
President of the United States shall deem it expedient to extinguish 
their title. In that case, the Menomonee tribe promise to surrender it 
immediately upon being notified of the desire of government to pos- 
sess it ; the additional annuity then to be ptiid to tlie Menomonee trioe to 
be fixed by the President of the United States.^^ 

In this clause the term " annuity" is clearly used in the sense of 
compensation; for an ^'annuity" is a continuous thing, and could not be 
said *^then to bepaidJ*^ In this sense, then, it became the duty of the 
President from that hour, whenever the title of the Menomonees to the 
country named should be extinguished, to fix " thie additional compen- 
sation then to be paid to the Menomonee tribe." By his instructions 
to the negotiator of the treaty of 1848, the President declares that he 
" is disposed to treat the Indians tvith kindness and liberality ^^^ and then 
proceeds to limit, if he does not fix, the compensation for their land at 
a rate not exceeding that of the treaty oj September 3, 1836, or 18A" 
cents per acre. But of all this, for aught that appears to the committee, 
the Indians were kept in entire and profound ignorance. Was this 
treating them ** with kindness and liberality ?" Had they not a right 
to inquire and to know, since they were now "notified of the desire of 
government to possess their country," and that the time had come 
w^hen they must fulfil their "promise to surrender it immediately,'* 
what rate of compensation the President had named? And when this 
was made known to them, were they not entitled to this rate ? Or did 
"kindness and liberality" require that they should be made to submit 
to such terms as might be substituted, in lieu, by keen and subtle di- 
plomacy? Whatever view others may take of these questions, the 
committee can come to no other conclusion than that the Indians were 
entitled to the highest rate of compensation fixed by the President ; 
and that subjecting them to a less rate was an infraction of the spirit, 
if not the letter, of the treaty of the 8th February, 1831. This is the 
grouhd on which the committee base the right of the Menomonees to a ' 
higher price for their lands than that for which they were induced, 
under tne cirumstances, to contract. 

Still it may be said that the President did not, in point of^t, fix, 
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but only limited the compensation, gt rate of compensation. The plain 
answer is, that it was his dtUyj under the treaty of ISSl, to fix it; 
and for the government now to take advantage of the fact that he did 
not, is notliing more nor less than to take advantage of it« own wrong, 
and thereby leaving the Indians subject to all the disadvantages re- 
sulting from that wrong, the superior tact of the government, and their 
own ignorance in matters of negotiation. 

In what the committee has said, it is no part of its design to censure 
the negotiator of the treaty of 1849. In the opinion of the committee, 
no justification can be found for saying more than this : that he mis- 
construed his instructions, and stood too firmly and rigidly by the pecu- 
niary interests of his country — an offence, if it be one, with which too 
few can be charged at this day. Had he been negotiating with an 
enlightened and independent nation, the consummation of such a treaty 
would have constituted one of the finest, as it certainly was one of the 
most successful, strokes of diplomacy. 

• The committee will conclude this branch of their subject by stating 
the account as they understand it. 
The United States, 

To the Menomonee tribe of Indians, Dr. 

To 7,718,660 acres of land, ceded by treaty of 

18th October, 1848, at 18i% cents per acre, 

amounting to $1,458,807 84 

Deduct amount paid under same treaty $350,000 

Deduct appropriation for removal to their 

present location 25,000 

375,000 00 

Amount due firom the United States to said 

Indians 1,083, 807 84 

This is the true state of the accounts between the government and 
the Menomonees, in the opinion of the committee; but as it may be 
possible that theirs is an over-estimate, they deem it safer and more 
prudent to state the account upon the basis of the quantity of land as- 
certained by survey to he contained in the tract east of the Wisconsin, 
thus: 

The United States, 

To the Menomonee tribe of Indians, Dr. 

To 5,230,240 acres of land, ceded by treaty of 

18th October, 1848, at 18VV cents per acre $988,516 36 

Deduct amount paid under same treaty $350,000 

Deduct appropriation for removal to their pres- 
ent location 25,000 

375,000 00 

Amount justly and eauitably due from the 

United States to said Indians 613,516 36 

This sum is the very least, in the opinion of the committee, which 
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will discharge the claims of justice upon the government, in favor of 
the Menomonee Indians. 

In compliance with the instructions of the Senate, it only remains 
that the committee report "on what terms and conditions, and in what 
manner, such sum should be paid to said Indians." 

The committee is fully impressed with the diflSculty of this branch 
of the subject, and has reflected upon and considered it with a sincere 
desire to adjust it in such a manner as to accomplish the most lasting 
and permanent good to the Indians, and at the same time to do no in- 
justice to the government, or individuals. The committee has, con- 
sequently, concluded to recommend that, in making the appropriation, 
) it be provided that the sum appropriated shall remain in the treasury, 
, subject, first, to the payment of such debts or demands upon them as 
r they may expressly assent to in council, in presence of the local agent, 
J after the passage of the act making the appropriation, and the full and 
feir notification of the fact to the Indians; and, second, to be invested 
J for or paid to the Indians in such manner and at such times as may be 
agreed upon by and between the President and the chiefs of the tribe. 
The committee, therefore, has directed that the following amendment 
be offered to the Indian appropriation bill and which it is earnestly 
recommended may be passed : 

And be it further enacted^ That there be, and hereby is, appropriated, 
out of any unappropriated money in the treasury, for the benefit of the 
S Menomonee tribe of Indians, the sum of six hundred and thirteen thou- 
sand five hundred and fifteen dollars ; the said sum being the consid- 
eration in fiill, at the rate of eighteen and nine-tenth cents per acre, for 
five million two hundred and thirty thousand two hundred and forty 

* acres of land in Wisconsin, ceded by said Indians under treaty of 
October 18, 1848, after deducting the sum of three hundred and fifty 
thousand dollars allowed by said treaty, and twenty-five thousand since 

I appropriated to said Indians. The said sum, however, to remain in 
^ the custody of the Secretary of the Treasury for the time being, sub- 
i ject to the disposition following — ^that is to say : 

\} First, so much thereof as may be necessary to the payment of such 
4 debts and demands of and upon such Indians as they shall, in the 
i^ presence of the proper local agent or superintendent, expressly admit 

# and sanction as just and due, in a council to be called for that purpose, 
after the passage of this act, and the notification thereof to them, and 
of the amount hereby appropriated for their benefit : a true and correct 

jj, list of which debts and demands, with a statement of the general char- 
acter of each, properly certified by such agent or superintendent, shall 

.| be forwarded to the President of the United States, who shall order 

'^'^ the same to be paid out of this appropriation, if he shall be satisfied 

that the same were fi-eely and voluntarily adai.ted and sanctioned as 

aforesaid ; and second, the balance to be invested for, or paid to said 

. Indians, in such manner and sums, and at such times, as may be agreed 

^^ upcn and stipulated for, by and between the President of the United 

^ States and this chiefs of the said tribe. 
2 
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IN SENATE OF THE UNITED STATES. 



Febsuast 17, 18&3.— Ordered to be printed. 



Mr. Foot made the following 

REPORT. 

[To acoompanj bffl 8. Ko. 025.] 

The Committee on the Post Office and Post Roads^ to whom *fvas referred 
the claim of Joseph Nock for damages arising from the annulment of his 
contract for supplying the Post Office Department with mail locks and 
keySf report : 

This claim is for a large amiomit, and is now thirteen years old. 
With little intermission, it has engaged the consideration of Congress 
since 1841. Being a voluminous and intricate case, there have been 
but three reports upon it, two of which were favorable and one adverse. 
These reports are as follows : H. R. Rep. No. 290, 27th Congress, 
dd session ; H. R. Rep. No. 493, 2Sth Congress, 1st session ; H. 
R. Rep. No. 377, 29th Confess, 1st session. In addition to these, 
the claim, either in whole or m part, has been twice referred to Solicit- 
ors of the Treasury, whose reports are likewise favorable. Of these 
the first will be found accompanying H. R. Rep. No. 493, above stated, 
and the last in the file of Senate Ex. Doc. No. 8, 32d Congress, 2d 
session. \ 

The claim originates in the alleged unlawful breach, by the govern- 
ment, of a contract to supply the mail service with locks ; in conse- 
quence of which the claimant is stated to have been ruined in his 
mercantile credit, and in his estate to have been subjected to bank- 
ruptcy and imprisonment, and also to have been involved in the loss of 
two valuable patent rights. 

There is evidence before the committee showing that the lock em- 
ployed in the mail service at the tim6 this contract originated had been 
used for a period of thirty years ; that it was deficient in security and 
mechanical merit, and that it entailed upon the government the large 
expenditures, for repairs, of six or seven thousand dollars per annum ; 
that the Postmaster General deemed a change of lock to be important; 
and that, with this conviction, he adopted the lock of the claimant, and 
in so doing contemplated the total abolition of the old lock from thie 
mail service. 

The committee trace the first relations between the claimant and the 
Post Office Department to a letter of Col. J. W. Paice, then postmastet 
at Philadelphia, dated in April, 1839, and addressed to the Postmaster 
General, in which the personal and professional character of Mr. Nock 
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a locksmith of that cily, are favorably set forth. Subsequent to this, 
two written orders were addressed to Mr. Nock, at Philadelphia, for a 
supply of mail locks and keys, (dated 21st August, 1839, and 16th of 
January, 1840, respectively) — for 1,250 locks and 1,250 keys in all. 
Whilst these orders were pending, to wit : on the 18th day of Novem- 
ber, 1839, Mr. Amos Kendall, then Postmaster General, notified Mr. 
Nock that he was appointed a manufacturer of locks for the depart- 
ment by the following letter: 

Post Office Department, 

November 18, 1839. 

Sir: You are authorized to make mail locks for the Post Office De- 
partment, according to the patterns' furnished by you, at the following 
prices, viz: 

Theironloffkat... $1 00 each. 

Keys for the iron lock at - Ifi " 

The brass lock at 1 36 " 

Keys for the brass lock at 20 " 

Orders will be given for the quantities wanted from time to time, to 
be paid for on delivery at the department. 

: You will please fill the order already given with all convenient des- 
patch. 

Very respectfully, your obedient servant, 

AMOS KENDALL. 
Mr. Joseph Nock, 

Philadelphia^ Penfisyhania* 

If the relations between the claimant and the government had never 
been carried beyond those which are brought into existence by this 
letter, the construction of his contract, as embodied in a former adverse 
report upon this case, would here have been mainly concurred in; for 
it IS there argued that this letter constitutes the entire corpm of the 
contract. The language of that committee, after citing the letter, is as 
follows, (H. R. Rep. 377, 29th Cong, i sess., pages 7 and 8:) "What- 
ever obligation ^he Post Office incurred in favor of Mr. Nock, arose 
from the letter of Mr. Kendall;" and it then goes on expressly to deny 
that the after-policy of the government altered or modified the effect 
of this letter in any essential particular. With these opinions this 
committee respectfully differ. It is to them incontestable, from the 
subsequent acts of Mr. Kendall, that he went much further than the 
limit prescribed in this letter, and that he did so with the deliberate 
and declared purpose of eflfecting important changes in the business 
engagements existing :between> the claimant and the government. The 
contemplated project of introducing a new lock was one of too great 
a magnitude to have been left in so loose a position as it would other- 
.wise ha vg occupied, and the I^pstmaster General would have departed 
culpably from tne usage of the department if, upon no firmer basis 
than a letter like this, he ha^ jimperilled interests of so much weight 
and ma^tu/ier It.is jM-oyed by the evidence that he made overtures 
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to the claimant for the execution of a formal contract, whereby the 
benefit of the claimant's services, inventions, and mechanical skiH 
might be permanently enlisted on the side of the government; that 
these overtures were acceded to; and that, in the prosecution of the 
arrangement, the government took from the claimant — first, a partial, 
assignment of his patent right, and, some six months afterwards, a 
bond in the sum of $10,000, as follows: 

I, Joseph Nock, in consideration of being employed by the PostmasH 
ter General to make mail locks and keys for the United States, at one 
dollar for the iron lock, and fifteen cents for the key to said lock, and 
at one dollar and thirty-five cents for the brass lock, and twenty 
cents for the key to said lock, to be made upon the principle of my 
improved locks and keys, as shown by my patent, bearing date the 
16th day of July last, do, for the purpose of securing the United 
States in the exclusive right to use the said locks and keys for the- 
safety of the mails, hereby assign and make over to the United States 
all my right, privileges, and powers as patentee in the patent aforesaid, 
in reference to the improvement therein mentioned and described ; 
upon condition, nevertheless, that I, the said Nock, by myself, or agents 
authorized by me, shall be at liberty to manufacture locks and keys, 
upon the principle of said patent, for all other purposes, and to sell and 
dispOi^e of the same: provided, that no lock or key so manufactured,: 
and no part of any such lock or key, shall correspond in size with the 
mail locks which nave been or may be adopted by the Postmaster Gen- 
eral, or be so made as to be capable of bemg used in the construction 
of the said mail locks, or in opening them; and upon the further con-- 
dition, that if the Postmaster General should cease to employ the said 
Nock, at the prices aforesaid, as the exclusive manufacturer of mail 
lockis and keys for the United States, then this assignment shall be null 
and void, and all the rights, privileges, and powers hereby conveyed 
to the United States shall revert to me, the said Nock, to be enjoyed, 
exercised, and disposed of as if this assignment had never been made* 

In testimony wnereof, I have hereunto set my hand and seal, this 
seventh day ot March, 1840. 

JOSEPH NOCK, [seal.] 

In preisence of: 

Wm. H. DlJNDAS, 

N. Haltbr. 



Know all men by these presents, that we, Joseph Nock and 



are held aiid firmly bound to the United States of America in the sum 
of ten thousand dollars, to which payment, well and truly to be "made, 
and done, we bind ourselves, our tieu-s, executors, and administrators^ 
jointly and severally, firmly by these presents, sealed and dated this 
28th day of October, 1840. 

The condition of the above obligation is such, that whereas the 
above bouriden Joseph Nock, by letters-patent, bearing date the 16th 
day of July, 1839, has isecured to himselt the exclusive right of making . 
and manufacturing locks upon a principle of his own invention; and 
whereas the Pidstmaster General of the United States hUi adapted the 
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lock constructed upon ibe principle aforesaid for the use of the mail 
service within the United States of America: 

Now, if the said Joseph shall well and fiithfully mannfoctnre locks 
upon the principle aforesaid, and keys adapted to the same, and accord- 
ing to the pattern and form .of those already made and delivered by 
bim to the Gveneral Post Office;, and if the said Joseph sha.ll further 
make the said locks with good and sufficient sprinn each to be furnished 
with a good back or extra sprinjg;, and make and finish both the inter- 
nal and external structure of said locks and keys in a substantial, neat, 
and workmanlike manner ; and if the said Joseph shall further &ith-> 
fully and punctually deliver to the proper officer at the General Post 
Office locks and keys in such numbears, and of such descriptions, as may 
be ordered from time to time by the Postmaster General or either of 
his assistants — ^provided, however, that the number so cordeied does not 
exceed 1,000 locks and 2,000 keys per calendar month — tb«n the 
above obligation to be void; otherwise, to remain in full fcH-oe and virtue* 

JOSEPH NOCK- [sEAi.] 
WM-EASBY- [sBAi.] 

.' Witness: 

Dan. Colbman. 

It is proved to the satisfaction of the committee that both the claim- 
ant and Mr. Kendall believed, and intended, that tb^ execulien of the 
assignment, (the first of the two above instruments,) taken in connexion 
with the understanding had between them at the time, constituted a 
formal and binding contract, stipulating, as regards qntituity^ for the 
supply of the whole mail service with the claimant's locks, and, as re- 

{[ards timei for its continuance until the service should be fully supplied, 
t was so understood and treated also in the conversations and corres- 
pondence of Messrs. Kendall, Niles, Granger, Wickliflfe, and their sev- 
eral assistants, both with the claimant and with third persons. Upon 
a like interpretation of it, and upon the verbal representations, of sev- 
eral Assistant Postmasters General to banks and bankers in Washing- 
ton, the claimant proceeded to raise loans for carrying on his contract, 
and otherwise devoted himself with a serious purpose to its execution. 
The evidence declaratory of the intention of the parties is clear and 
positive ; it is spread at large over the records of the Post Office De- 
partment, and through the voluminous testimony accompanying the 
case, and is not derived fix)m the assigi^ment and bond alone; nor do 
the committee beheve that the established rules for the interpretation 
of contracts restrict them Srom the consideration of the eyiaence de^ 
hor9 — ^the written instruments before them. It is clear that neither the 
assigntnent nor the bond, nor both together, fully set forth the whole 
intent of the parties. The bond, for example, says the Postmaster 
General *<has adopted" the claimant's lock for the mail service. This 
adoption had taken place, as the committee believe, at the date of the 
assignment — six months before. Although it was not so expressed in 
that instrument, yet it was none the less a recognised foct, manifestly 
governing, from that time forth, the intent and policy of bptb the con->' 
tracting parties. .The rule of the construction of contracts generally 
appears to be this: ''In the case of a latent ambiguity the actions of 
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the parties previous to, and cotemporaneous with, the contract, arie ad- 
missible to explain it, as where a bargain is made for wheat, generally, 
without stating quality, parol evidence may be given, tljat the previous 
vsage of the parties was to furnish wheat of a particular quality." — (Story 
on Contracts, 2d edition, page 603, section 678.) 
. Relying upon this rule, the conclusions to which the committee are led 
are unaccompanied with doubt; nor is it material whether the contract 
be between individuals or whether the government be one of the con- 
tracting parties ; the law is equally applicable in either case. The doc- 
trine, as laid down by Story, is, *'In regard to municipal rights and ob- 
ligations of a public nature, whatever difference of opinion may arise 
in regard to the extent to which the common law attaches to the na- 
tional government, no one can doubt that it mmt and ought to be re- 
sorted to, in order to ascertain many of its rights and obhgations; thus, 
when a contract is entered into by the United States, we naturally crwrf 
necessarily resort to the common law to interpret its terms and ascertain 
its obligations. The same general rights, duties, and limitations which 
the common law attaches to contracts of a similar character between 
private individuals, are applied to the contracts of the government." — 
(3 Story's Com., page 200; Boston, 1833.) 

" The adoption ol a lock" for the mail service clearly implies its pur- 
chase, and also its introduction into use. It Would be a frivolous abuse of 
words and reason (not to be imputed to the government) that, after 
having set forth, in solemn instruments of writing, its adoption of the 
claimant's lock, it should be supposed to argue that such an adoption 
contemplated neither its subsequent purchase nor its subsequent use. 
But, in order to reach the true and actually expressed intention of the 
government, the committee are not left either to conjecture or to any 
refinements of construction. That intention is fully displayed in a letter 
from Mr. Kendall to Mr. Nock, dated March 22, 1841, whilst the facts 
remained still fresh in the recollection of the writer. He remarks : 

"My intention was, when I made the contract with you for mail 
locks, to substitute your lock for that in use throughout the United 
States as soon as the necessary arrangem^^nts could be made, and a 
sufficient number of your locks could be procured; and I have no 
doubt that intention was freely maide known to you. Of course, it 
would have required many thousands. 

"I did also express a strong desire that they should be manufactured 
here, under the eye of the department. • 

" Of the probable extent of your profit I had no definite idea, but 
had no doubt that, if faithfully executed, the job would, in a series of 
years, be very profitable to you." 

The /a£ts attending the progress of the contract are in harmony with 
the tenor of this letter; nor can the committee credit that any citizen 
would have put the government in possession of so valuable a property 
as a patent right — would have removed his family and domicil to Wash- 
ington from a distant State — would have abandoned all his other means 
of subsistence: — would have made investments of large sums of money, 
and would have bound himself by heavy bonds to a protracted engage-f 
ment, demanding all his time and , resources-;— unless he had confident 
ground of reliance that an adequate consideration was to be realized. 
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All these concessions were solicited by the eovernment, and accorded 
by Mr. Nock, and no less a consideration than the contract as above 
interpreted would appear to the committee to be an adequate return for 
them. Nor do the committee believe that sound views, either of mo- 
rality or law, would justify governments in accepting gratuitously, and 
without consideration, such extensive sacrifices on the part of its citizens. 
The committee therefore coincide in opinion with the Solicitors of the 
Treasury, Messrs. Penrose and Comstock, (who have severally passed 
on this case,) that, in point of law, a cpntract was intended to be 
entered into, and Was actually entered into, between the claimant and 
United States government, in the year 1840, to supply the whole mail 
service with locks of the claimant's invention and manufacture, and 
that the contract was to have been carried into execution " as soon as 
the necessary arrangements could be made.^' Within a few days after 
the date of the bond, Mr. Niles, then Postmaster General, suspended 
the operation of the contract until the next 4th of March, at which date 
a change of administration took place ; and on the 2Dth of the ensuing 
December it was finaUy annulled by the following letter of the then 
Postmaster General, Mr. Wickhfle: 

**PosT Office Department, 

''December 20, 1841. 

"I have (examined the case of Mr. Nock, looked into the contract, 
seen the locks furnished tested, and am satisfied they are not good and 
in accordance with the contract. All that have been delivered have 
been paid for by Postmaster General Kendall — ^about two thousand in 
number — and are now in the department, useless, and a loss to the gov- 
ernment. 

"I find that Postmaster General Kehdall, who made this contract 
with Mr. Nock, annulled or arrested it because of the defect in the 
locks^ and refused to recognise the obligation of the department to 
receive the locks if made by the contractor, who had imposed upon the 
department worthless locks. I will not revive the contract, or consent 
to pay for locks hereafter manufactured under it. 

" The Insjpectioh office will cause to be made known to Mr. Nock 
this my final decision. 

"C. A. WICKLIFFE, 

''Postmoater General.^^ 

Upon a review of all the facts of the case, the committee are of the 
opinion that there was no justification, either for the suspension of the 
contract by Mr. Niles, or for its subsequent annulment by Mr. Wickliffe. 
The letter announcing the annulment was written in manifest ignorance 
of the truth ; and, as the writer was the fourth Postmaster General 
presiding over the department since the contract originated, may be 
naturally supposed to have resulted from a hurried investigation of the 
Subject. A close scrutitiy of the evidence shows that from the 7th day 
of March, 1840, (the date of its origin,) until the 20th of December, 
1841, (the date of the annulment of his contract,) the claimant seeins to 
have fulfilled all the stipulations to have been performed on his part, in 
the way of preparation, &c., and was not only able and willing to carry 
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it into effect, but was unwearied in his solicitations for permission so to 
do; and that, during the whole of this interval, no order was ever given 
to him by the department for the manufacture of locks. No attempt has 
been made by the department, during the progress of this case, to ex- 
plain its motive for the suspension of this contract. And the committee 
are only left to the surmise that it may possibly.have originated in the em- 
barrassed financial condition of the Post Office Department at that time. 
Negotiations, beginning as early as the summer of 1840, between some 
of the officers of the department and third persons, for the same contract, 
were canied on from that time forth, regardless of the rights, of the 
claimant, and shortly after the execution of bis bond, viz: on the 13lh 
November, 1840. The records of the department testify that the re- 
pudiation of his contract was already determined upony although he 
was kept in ignorance of the fact for more than a year thereafter. There 
is nothing in the objections to the claimant's personal or professional 
character which appears to repose on groimd sufficiently firm to be 
worthy of special notice. The character of his lock as a valuable 
invention is established by abundant evidence. The integrity of his 
whole intercourse with the department is beyond reasonable question ; 
nor are the allegations adduced in justification of the annulment of his 
contract such as to stand the test of a judicial inquiry. It would swell 
this report to ah unnecessary bulk, after its recent and thorough inves- 
tigation by the Solicitor of the Treasuryiif the numerous minute ppi^ts 
revealed m the case were to be here discussed. Suffice it to say that, 
whilst no breach of cood faith is found to be imputable to Mr. Nock, 
the committee consider many of the acts of the department to be open 
to censure. The several facts stated by Mr. Wickliffe in his letter of 
annulment, of December, 1841, the committee find to be singularly 
at variance with the proof. It is not tme that all the locks d^yered 
"were paid for by Postmaster General Kendall" . It is not true that 
*> Postmaster General Kendall annulled or arrested the contract because 
of the defect in the locks," or, indeed, for any other reason, It.wa* 
never arrested or annulled by that oflScer. It is not true "th^t the 
claimant imposed on the department worthless locks, or tocks not; good 
and not in accordance with the contract." The charge that the qlaim- 
ant practised frauds on the department, or attempted to do so,. is not 
made out; and when it is considered that no official order forlocks; was 
ever given to him after his arrival in Washington, the cpn^nitte^ can 
discover no vindication for the policy of the dejpartment towards him. 
In short, they concur in opinion with Solicitor Comstock, that his con- 
tract has been annulled without the shadow of a justification. From 
the consideration of the whole case* the cominittee cannot but regard 
it as one of genuine hardship, presenting unaffected claitns to the 
equitable consideration of Congress^ 

The law regulatuig the assessment of damages upon the breach of a 
contract appears to be settled. It has been so regarded (except m the 
one adverse report upon this case) by the < several- committees find So- 
licitors of the Treasury who have had it before them ; the rule being, 
«' the ainount which would have been received if the contract hgd been 
kept, is^ the rneasure of damagies if the contract be broken." ,.This rule 
is suitaiiied by ample authority, of which the leading cases appear to 
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be, Alder 9f. Keighly, 16 Mees. and Wels., 117; Smith vs. Farlan, 16 
Mees. andWels., 8,49; Ellison t». Dove, 8 Black., 671; 7 Hills, New 
York S. C. Rep., 61; 3 Barb., 288; 6 Barb., 419. 

With the law thus laid down, the committee coincide. Measured by 
this standard, the claimant's damages for the breach of his contract, 
according to the calculation of Mr. Comstock, Solicitor, to whom this 
case has just been referred, is $21,340 26. 

In addition to the foregoing, there are other items of damage alleged 
to have been suffered by the claimant, which have not been passed 
upon by the Solicitor. These will now be considered: 

I. Twelve hundred locks — ^made by the claimant in the summer of 
1840, on the verbal directions of Colonel Coleman, Assistant Postmas- 
ter General, " To go on and make as many locks as he could ; they 
wanted them" — were finished by him just before the execution of the 
bond, and were afterwards rejected from their non-compliatice with the 
stipulations of that instrument. These became a source of loss amount- 
ing to six hundred dollars ; and to this extent the committee are of 
opinion that the claimant is entitled to compensation. 

IL His loss of mercantile credit is also alleged as a ground of dam- 
age. There can be no doubt that the loss thus suffered by him was 
heavily felt for a series of years, and that it even yet continues to 
oppress him. 

III. A claim for the amount of a bill of costs, as having been expended 
in the prosecution of this claim, is also submitted, amountmg to $1 ,276 37 ; 
the legal right to which, as an item of damage, is based upon the 
following authorities : Whipple vs. Cumberland, 2 Story, 661 ; Whitti- 
more vs. Cutler, 1 Gale, 429 ; Pierson vs. Eagle Screw Co., 3 Story, 
402 ; the Pacific Insurance Company vs. Conrad, 1 Bald^^dn 138. 

IV. A further claim for damage is also set up, arising from the loss 
of two letters-patent, the first of these dated October 10, 1838, and is 
proved to have been of a value exceeding $20,000. From the identity 
of the key, the right to use this patent appears to have been dependent 
upon the title to a patent of subsequent date, granted to him on the 
16th day of July, 1839, being the same patent aUuded to in his assign- 
ment to the government. These two patents, conjointlvj arc proved 
to possess a high value, ranging over $80,000. The residuary interest 
in them, not conveyed to the government, was hypothecated by 
the claimant after his arrival in Washington, in order to raise the re- 

2uisite means of sustaining his factories whilst he waited in suspense 
)r an opportunity to proceed with his contract They were lost with 
the rest of his estate when insolvency finally overtook him. It does 
not appear clear to the committee that the government is* implicated in 
this loss; they are of opinion, however, that, as the deprivation of such 
property may have been very injurious to him> he is equitably entitled 
to their renewal for a term of fourteen years from the 16th day of July, 
1843, at which period they expire. 

y. The imprisonment of the claimant for debts resulting from the 
unlawfiil annulment of his contract, is also adduced as a ground of 
damage. That this injury was the direct fruit of the repudiation of his 
contract, is not to be doubted ; and yet it is a wrong of such a aature as 
Bcafcely to admit of pecuniary commutation. 
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VI. The claimant also sets up a demand for interest. The commit- 
tee agree with Solicitor Comstock, that, in view of all the equities of 
his case, he is entitled to it. He seems to be chargeable with no laches 
in the prosecution of his claim; but, on the contrary, to have suffered 
great privation and expense in its frequent preparation for the consider- 
ation of Congress— an expense much increased by the distant sources 
from which some of his evidence had to be collected, and aggravated 
by the extreme poverty in which he has been plunged for thirteen years. 
In estimating the danxa&[es due to the claimant for the substantive 
breach of his contract, the conimitteiie concur witt Mr. Comstock, 
Solicitor, and find the amount (according to the rule above laid down) 
to be $21,340 25 ; to which sum they add $600, for loss on the 1,200 
locks — making a total of $21,940 25. 

As the wrongs and injuries suffered by the claimant are of rather an 
unusual character, and are not qualifiea by any well-founded imputa- 
tions of bad faith; as the debts originating out of this contract, and still 
remaining unpaid, amount to somewhere about $14,000; and as the 
disasters to his credit, consequent upon the repudiation of his contract, 
have been an undoubted and an uninterrupted bar to his business pros- 
perity since the occurrence of that event; and as. his inability to enter 
into copartnerships with men of capital is proved to have been the 
direct result of the de&ult of the government, the committee are of 
opinion that an allowance of interest upon the amount above ascer- 
tained (even if it could be legally) could not be equitably withheld. 
They are of opinion, therefore, that he is entided to interest after five 
years firom the 1st day of November, 1840, as it was upon that day 
that his contract (as proven by the records of the Post Office Depart- 
ment) was virtually, although covertly, abrogated. 

Pursuant to the foregoing views, the committee beg leave to report 
the accompanying bilL 
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32(1 Congress, [SENATE.] Rep. Com. 

2d Session. No. 412. 



IN SENATE OF THE UNITED STATES- 



February 17, 1853.— Ordered to be printed, and 'hat 3,000 additlobal copies be printed for 

the use of the Senate. 



Mr. Foot made the following 

REPORT. 

The select committee to whom was referred the petition of James S. French , 
ctsking an appropriation of Congress fo7' the purpose of testing the prac 
tical value of anew plan of railroad and locomotive-engine lately perfected 
by him^ have had the same under consideration^ and, after a careful 
examination of the subject ^ beg leave to submit the follovjing report: 

The plan of Mr. French is certainly original, and is the only one 
known to your committee in which smopth wheels and the rails of the 
track are so arranged as to enable the engine to work readily and 
safely far higher grades than have heretofore been attempted in conr 
nexion with railway transit. This is effected by a very slight modir 
fication of the present plan, and consists in substituting pressure for. 
weight in producing the required adhesion. 

The apparatus by which adhesion to any extent desired by the 
engineer may be produced at pleasure, is a simple, compact mechanical, 
contrivance, costing but a few hundred dollars, readily attached to any 
engine, and may be thrown in or out of gear instantly by the turniiig, 
of a steam-cock. When out of gear, it is lifted some twelve orr 
eighteen inches above the rails; and the engine in no way differs from 
the common locomotive, but runs readily, by the adhesion due to its 
weight, over the level portions of the road. 

This plan, therefore, adds nothing to the expense of constructing ^a 
railroad save a small increase in the weight of the rail on heavy 
inclines, where a large business is done ; but saves time and expendi-r 
ture in grading, reduces the weight of the engine, and consequently 
the working expenses of the road; gives greater security to railway 
travelling, and suggests the introduction of railroads with. machinery 
so light as scarcely to exceed in weight the ordinary mail stage. 

Surely, the present system must be regarded as greatly defective, 
•when to express even the President's message, contained in a few 
newspaper slips weighing but a few pounds, it can only be done by 
some thirty or forty tons of machinery; and the disproportion through- 
out the system between the dead-weight and paying-load, whenever, 
passengers or light articles are transported, is so great. as to ..account 
readily for the great depreciation in railway stocks. This invention^ 
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by substituting pressure for weight, equalizes this disproportion, and 
suggests an entire change in a system which has absorbed, and is 
abswbing, all the floating capital of the world. It proves that millions 
of dollars have been unnecessarily expended; and, looking to the 
future, multiplies roads and distributes their advantages at a greatly 
reduced expenditure of time and money. 

Your committee have no doubt that, on this plan, far cheaper rail- 
roads may be constructed and safely worked, with correspond mg light 
machinery, than any now in use; nor cai) they doubt that, by it, an 
engine may be Qiade to ascend any required grade. These things are 
perfectly apparent from the working model which has been submitted 
to our inspection, and. we see nothing whatever to justify us in assert- 
ing that this invention will not accomplish all the inventor claims for it. 
The application of a well-e^toblishea principle is so simple in this in- 
vention, we can see no reason why it will not work as well on a large 
scale as on a. small one; and, referring to the experiments heretofore 
made by the inventor on this plan, our confidence is increased in the 
belief that he has perfected (regarding the vast interests to be affected 
by it) one of the most remarkable improvements of the age. He has 
supplied what has ever been considered, as the greatest desideratum in 
railway motive-power — namely, sufficient adhesion for the engine on 
the rail. It was this want of sufficient adhesion which for many years 
delayed the introduction of railroads into common use, and leci to a 
vast expenditure of time and lAoney, and much ingenuity, in remedying 
this defect. With the exception of an ingenious contrivance, which 
gave to the engine legs, to enable it to push a train of cars, all the 
early plans for obtaining adhesion consistfed of cog-wheels and rack- 
rails, in some form or other. Some few years after the building of the 
Liver-pool and. Manchester railway, a centre rail, pressed by two hori- 
zontal wheels, driven by extra cylinders, was tried in England and 
found too complicated for use; and all these various contrivances have, 
with slight modifications, from time to time, been brought before . the 
American public. In addition to these, many other plans have also here 
been resorted to to obtain the same end. The tended, by means of a 
lever, has been made to add a portion of its weight to that of the en- 
gine,' when required ; the 6team of the boiler has been conveyed into 
perpendicular cylinders and made to exert its entire pressure on th6 
driving-axles; ajid the ordinary driving-wheels, of the engine have, on 
inclines, been substituted for very small wheels run:ning on elevated 
rails, thus increasing the power of the engine by dirainis&ng the diam- 
eter of the driving-wheels. Miagnetism has also been invoked, to 
furnish thfe necessary adhesion, with many other suggestions which 
we have not time to enumerate. None of these, howevir, have an- 
swered the purpose, and the growing wants of the railwa^ have only 
been supplied by heaping weight upon the engine, until it has become 
a huge steam-tug, with the sand-box, as an appendage, for sprinkling 
the rails^— thus carrying within itself elements of destruction which no 
road, however well built, can long withstand; for, while- the .huge 
en^ne presses the road into the earth and laminates the rails, the sand 
which it sprinkles cuts away its journals and greatly adds to th^ weai» 
of the road. . .. ^ . * 
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We have examined and reviewed all these various plans for 4he purr 
pose, of comparing them with the one now before us ; and while they 
serve to strengthen our convictions that the railway system can never 
be perfected so long as weight limits the power of the engme, they 
confirm us in our belief that Mr. French's plan is the most simple, the 
most effective, and most readily adapted to the present system, which 
has yet been suggested.' 

The model which has been for some time worl^g in the Capitoi 
shows at a glance the whole arrangement. It consists of a 'ComfnoQ 
M^ooden superstructure, with a flat l)ar-rail : the ends of die cross-timt 
hers are cut off flush with the sleepers,- and tlie flat b^ resting on the 
sleepers prefects over on the outside of the tracky forming a clear continur 
ous space on each side of the road for firiction rollers, or small wheels, to 
revolve up x^gainst the projecting edge of the rail. The cranks are att 
tached to the ends of the driving-axle, and between these and the drivr 
ing- wheels is suspended firom the axle, on each side, a friction roller, 
or wheel, which is made to drop at pleasure directly under the .drivings 
wheels. Using the driving-axle as a fulcrum, by means of a com* 
pound lever, these friction rollers or wheels are pressed up at pleasurei 
and to that, extent press down the driving-wheels, producing instantly 
.whatever amount of adhesion may be required. The tread of the driv* 
ing- wheels is as wide as the rails, and the friction rollers revolve. jusf 
under them, with flanges to prevent their rubbing the si^es of the road, 
These friction rollers or small wheeW, when not t-equired, are instantly 
thrown up some eighteen inches above the track, where they remain 
.until they are again required, when they are instantty thrown into geari 
This facility of removing them adapts th/e en^ne in allrespKect* to thQ 
common road, and requires a modification of the rail 01% in]working 
the inclines. 

That a road on this plan may be as substantially constructed as 09 
any other, your' committee do not question, nor that the heavy rail 
may be readily adapted to it; thus giving to the road, hovf ever coor 
structed, the use of machinery directly suited to its wants. Light engines, 
with light loads, at high velocity, while on the same road, mig)it fcdlow 
fireight engines; and even these greatly reduced in weight, with lar]g§ 
loads, at slower velocity; and the adhesion being ajt all tiiQes.reaOT 
and certain, induces the belief on the part of ypur. committee that roads 
with high ^ades can be worked in all conditions of the weather, witl| 
more, certamty and regularity than are now the nopre level Unes. The 
various modes which suggest themselves for .elevatii^. the rails, En4 
fastening them down, as well as for taking advantage, of this principle 
will readily occur to mechanical minds, and your committee therefor^ 
deem it unnecessary to dwell upon them. They thixik it inaportant, 
liowever, to call attention to the fact that: the railway, ^owalwayp 
seeking level, lines, frequendy passes at considerable suid inconvenient 
distances firom villages and towns, which are in a greajt measure cut 
off from their advantages, which could hs^vp been, refidily; reached bj 
gfrades of even one hundred feet to the ^ile;. atid >wb«nthey reflect 
.upon the iipmense suQis which have bperv^pent fp yedu^e- these grades, 
^nd on ^he great benefits yrhich railways^ notwithstanding all their 
.expenditures, have conferred upon the public, they cannot but admit 
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that any plan which multiplies these facilities at a greatly reduced cost, 
must be regarded as one of the most valuable contributions of the age. 
Nor can they forbear stating, that the form of road here proposed sug- 
gests the attainment of far greater security in railway travelling than 
can now be had, and admits of the applicatipn of new and most efiect- 
ive brakes. 

The plan before us promises these wonderful results, and there is 
nothing in theory which disproves them. The early history of railroads 
ishows that their introduction was for a lone; time delayed after engines 
had been constructed to move over roads, in seeking to give them 
greater adhesion to the rails than that due to their weight. The first 
engines built were remarkably light, and, using only one pair of driving- 
wheels, their adhesion was due onjy to that part of the weight of the 
engine which rested upon them ; and this was not equal to their steam 
power, for it was shown by experiment, that an engine with mechanical 
adhesion (cog-wheels in this instance) could be made to draw five 
times as much load as by the adhesion due to its own weight : still, the 
adhesion due to its weight was suflBcient to give the engine a progress- 
ive motion, and the advantage of smooth wheels and raDs introduced a 
system in which the steam power of the engine was limited by its 
weight ; and subsequent builders finding if the engine had more power 
than adhesion, it was not available, cut down its steam capacity to the 
latter standard. 

Even at this time, it was no doubt apparent that the heavier the 
enrine, the more it would draw; but it was then claimed for iron 
raus that they would last for half a century ; and regarding heavy ma- 
chinery as very detrimental to them, they forbid its use, and the Liver- 
pool and Manchester railway was worked for many years with a stand- 
ing order fi*om the directory that no engine weighing more than six 
tons should be placed upon the road. 

The adhesion due to these light engines fluctuated greatly on ac- 
count of the weather, and gradually led to the introduction of heavier 
ones, with corresponding increase in the weight of the rail. From that 
time to the present no improvement has been made for increasing the 
adhesion of the engine, other than the mere connecting together several 
pairs of wheels for drivers, and thereby rendering available more of the 
weight of the engine than can be done by a single pair. To increase 
the adhesion of the engine, we must now increase its weight ; and yet 
we cannot increase its adhesion, directly, in proportion to the weight 
added: if we could, the present system would not be as defective as it 
is. Experiment teaches that one pound of iron suspended from a pulley, 
will move on a plane six pounds of iron, resting on iron; hence it is 
said, the adhesion of iron upon iron is equal to one-sixth the insistent 
weight. If this be so, it requires six tons of weight to be added to the 
engine to give it one ton of adhesion — ^six pounds added for every one 
pound gained. But actual practice on railways shows that the adhe- 
sirn is not worth so much, but is, under ordinary circumstances, prob- 
ably nearer one-eighth or one-ninth of the insistent weight, and fluc- 
tuates greatly below this standard when affected by the weather ; so 
that it will be seen, while the size of the boiler and its effective power 
may be increased directly in proportion to the weight added, the ad- 
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hesion of the engine cannot be, but, for every eight or nine pounds 
added, can gain but a single pound; yet the adhesion limits the tractile 
power of the engine. It is, therefore, and has ever been, since the in- 
troduction of the present system, the object of engine builders to make 
these forces proportionate, for if the steam power be greater than the 
adhesion, the wheels will revolve^ but not progress; if less, the engine 
remains stationary. 

We have entered thus minutely into this branch of our inquiry, to 
show that heretofore there has been no inducement to combine in the 
locomotive engine as much power as possible, with as little weight ; 
but that, on the contrary, all the inducements held out have demanded 
more weight. From this view, your committee are convinced that the 
locomotive engine may be greatly reduced in weig;ht without diminish- 
ing its steam capacity, and yet be made to retain sufficient strength 
for all practical purposes. In examining this subject of the practica- 
bility of ascending high grades on railroads, your committee have had 
their attention directed not only to the many various plans which have 
been suggested for effecting this object, but they have also examined 
the various reports of the performances of steam-carriages on common 
roads in England, reprinted in 1832 by order of the Congress of the 
United States. On the common roads the roughness of the earth's 
surface afforded sufficient adhesion ; and the great object then to ac- 
complish was, to adapt the engines to the undulations of the roads, and 
give them as much power as possible, and the necessary strength 
with as little weight as was practicable. In this report several 
very important facts are stated, or rather exhibited : First, that 
these steam-carriages, from weighing five and six tons on their first 
introduction, were improved upon until they were reduced in weight 
to two and a half and three tons, without lessening their effective 
power; secondly, that there was far less disproportion between the 
weight of the machinery and the available load than is now ordi- 
narily exhibited on railways ; and thirdly, that they hauled up steep 
inclines far greater loads, in proportion to their weight, than can now 
be done by the ordinary locomotive on a railway. 

These facts but serve to strengthen the opinion, before expressed, 
that 4ocomotive engines may be constructed much hghter than those 
now in use, with equal capacity to generate steam ; and whenever it 
shall become the interest of builders to supply light engines, combining 
the greatest steam capacity with the necessary strength, American 
ingenuity will not be found wanting in capacity to construct them. 

That, by mechanical adhesion, a properly-constructed locomotive 
engine may be made to draw far greater loads than it can do by the 
adhesion of its weight, is undeniable, as has often been shown in prac- 
tice, and may at any time be proved by converting a locomotive into 
a stationary engine. Your committee, therefore, feel great confidence 
in the opinion, that if mechanical adhesion, as applied in the plan before 
us, be substituted for weight, engiries may be made to draw remunera- 
tive loads over much higher grades than any now used, even such as 
are worked with assistant engines. These opinions are not in harmony 
with the current thoughts of the day; and simply because, having long 
bten accustomed to seeing things done in a particular way, we com6 
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ltd regard that as the only way in wbichitheyc^ b6 done. 1We<si5e4. 
huge engine drawing a train, and another naonster, epgioQ pualm^ it up 
*a grade of eighty or one hundred feet to the milje.; «md the: labpr appears 
fio gr^at) pne is apt to think the working of graces cannot pootye remu- 
jserative, when, in jhe instance referred to, the weight? of the .eo^e^ 
themselves may have constituted the gre^tqr part pf the. ressstanpe* 

If twenty years ago it had been proposed to work abrade of eighty 
jfeetto the mile with the common locomotive engine, it woidd.have 
beien thw^g^t €^tirely impractiqable, as it was; when it vi^as claimed 
^hat engines could be poiade to run .tw.enty mile^ an hpur ; .. so mueh so, 
f^iat one ^yriter,; in derision of w;hat he deemed to he so abswd a pr(^ 
ps^ipn, published his opposition to it, with the deqlaia^on that, as aoc^ 
as incur the risk/attenai|ag such velocity, were it possible, to x^btain it, 
.^he would cops^t.tp be placed in a mortar ;and shot ^ut of it head- 
foremost." 

When we look abroa4 at the wpnderful effects of steam« and the 
various ofljces in which it is emplpyejdj and reflect that it never tiresi 
Jjut performs the most arduous duty as readily as jit does the lightest, 
laboring incessantly, and dwianding only watpr. and luel-^-*wben W:e 
Bee it. driving acrosp the ocean the largest vessels .w:hich float, regardr 
less of opposing winds ajid yrkyesrrwe have been .led to wonder why 
it should have ever been reg^ded as insufficieiit for hauling a train rf 
cars up an inclina]tion of a §3 w hupdr^ feet tp ijie mile* . The want rf 
adhesi<Hi explains it; and the, power of steanx shows, when the supply 
of adhesion she^l at /all times become eqjual to the demand, then will 
grades be .wprked with as:much ^ise as level lines. 

Vpur poipamitte^ feel also convinced that the plan for ^oduciag me* 
jchanical.adbesipii now proposed, wijl oflfer less resistanjce^toan engine 
ascending a plane, than, it would w^r^ the ^ame quantity of ^adhesion 
produced by freight. This is JUiistrated «? the mpdel we have exam* 
jned* This iYor>ksge|ier^y a grade of ahputil,100 feet to. the mile, and the 
lengine i^ made to. ascend by mean^s pf adhesion pod uced hy piling on 
the engine, just over, its driving-wheels, a. sijflBcient: weight .to produce 
the re(iuired qiiantity. This is then removed, and mechanical adhesii^ 
is produced); and with this the engine. moves up the pl^^ne more rapidly 
and steadjly than when, loaded with, the necessary weight* That thw 
eflfecj, exhibited, in the naodel, will be realized in practice, your com? 
mittee do pot doubt. When the locomotive engine sndl become limited 
in its power only by its steam capacity , it wijl be so .much more powerr 
ful ajad efjfeetive than it now is, we may j^g^sonably expect advantages 
almost as great to flow from this change in its character, as those which 
have hitherto accompanied its introductipi^. 

In view of these things, apd seeing noflihing Tivhatever. in theory to 
disprove the utiUty or practical valqe of , this invention, and. confirmed 
in pur belief by the working model, aad, by experiments heretofore 
made on quite a large scale, we recomQi^end the appropriatipii by Conr 
gress of a sufficient sum. to test fully, by practice, its actual value.. 

The inyentw has spent nauch tiipe and labor,, and ;incurred .great e» 
penditure, in expe^injents and in periecting his plan. ..He ha^Jemonr 
strated his success ; yet the world; id not prepared for. jhe wonderful 
chaise he prpposes : ^nd the m^eahs he uses are so simple as rather to 
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excite credulity, and awake opposition, than to favor its introduction. 
The history ot inventions shows how great are the difficulties attending 
the introduction of anything new ; and also that inventions the most 
valuable have, for years, often been delayed, and at last owed their 
success to some accidental circumstance. Nor can we in this con- 
nexion fail to remark that the first published conception of a railroad 
and locomotive engine, known to your committee, is due to Oliver 
Evans, a citizen ot Philadelphia, who in vain attempted to awaken 
the public even to a consideration of the subject. The greater the 
interests an invention affects, the more difficult becomes its introduc- 
tion ; and it is notorious that almost all the valuable inventions of the 
world have been made by persons in no waj connected with the sub- 
ject they have so much improved. This also is made to operate against 
them. 

Your committee, aware of the vast interests to be affected by this in- 
vention, and of the immense sums it may save the government in its 
contemplated railway expenditures, should it, in practice, realize the 
expectations of its fi:-iends, trust that an enlightened public opinion will 
sanction the appropriation of such a sum as shall be adequate ifor the 

Eurpose of fully and satisfactorily testing its practical utility, and of 
ringing it to the public notice. 
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Sd SettioH. No. 413. 



IN SENATE OF THE UNITED STATES. 



FuBOAKT 17, 1853.— Ordered to be printed. 



Mr. Bbodhbad made the fi>llo\nog 

REPORT^. 

[To aceompaiiy biU S» No. 628.] 

The Committee of Claims^ to whom was referred the petition of Isaac Vartif 

sen., report : 

It appears, from satisfiictoiy evidence, that the land and buildings of 
the petitioner, situated in Duval county, Florida, were occupied by the 
United States troops as a military post from April, 1836, until the month 
of June, 1841, and that a large quantity of wood and timber belonging 
to him was cut and used by me troops. 

The petitioner also claims compensatbn for cattle and sheep taken 
by the troops, and indemnity for the destruction of his fruit trees, 
fences, and other improvements, and for other losses growing out of the; 
military occupation of his place. 

It appears tnat Mr. Vam entered upon this land, being unappropri^edl 
public land, (sec. 12, township 5, range 24 E.,) in 1823 ; m 1826 or 
1827 he erected a house thereon, in which he has continued to reside.. 

On the 31st March, 1838, (as shown by the records of the General 
Land OflBce,) he entered lots 3, 4, and 5 of said section under the pre- 
emption act of 1 834 — said lots containing in all one hundred and tlurty- 
three and one-fomrth acres; and in 1839 he purchased lots 1 and 6,, 
containing fifty-three and one-fourth acres. 

The occupancy of the place as a military post during the periodl 
named is shown by statements from the War Department, ana from, 
the officers in conmiand ; also, that wood and timber were cut fi)r the - 
use of the troops. 

As to the amount of compensation to which the claimant is entitled, 
the testimony is not very explicit or satisfactory, with the exception of' 
the accompanying letter from General Twiggs, in answer to inquiries- 
addressed to him by the chairman of the committee, in which he says 
he does not think six or seven thousand dollars by any means extrav- 
agant. 

Believing that the claimant is clearly entitled to relief, the committee ? 
report the accompanying bill, and recommend its passage. 
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Nbw Orleans, January 6, 1S43. 

Sir : Yours of the 28th December is received. The troops did not 
occupy the land of Mr. Vam hy my order. I found them posted there 
when I assumed the command in East Florida. There was a written 
agreement between Mr. Yarn and myself, which was lost among my 

fapers in Mexico, and do not recollect the amount he was to receive, 
made the arrangement with him for the reasc«i that it came under my 
own observation that his timber was used by the United States, and 
the troops destroyed his fences, &c. He informed me he had applied to 
several oflBcers, and they would not make an arrangement with him, 
as they considered the land was the property of- the United States. 
As the commanding officer, I deem it ri^ht and proper that he should 
be paid. I understand he claims some sii^ or seven thousand dollars. 
This sum I do not think by any means extravagant. He is an indus- 
trious and worthy citizen, and I do not think he would set up a claim 
for anything that he. was not entitled to. . . 

I am, sir, v«t respectfully, your obedient servant, 

D. E. TWIGGS. 
. Hon. H. Bbodhbax), 

United States Senate.^ Washington^ JD. C\ 
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32d Congress, [SENATE.] Rep. C6if. 

2d Session* No. 414. 



IN SENATE OF THE UNITED STATES 



FsBROiRT 17, 1853.— Ordered to be piinted. 




Mr Borland made the fellowing 

REPORT. 

tTo accompany joint resolution S. No. 78.] 

The Cammttee on Printings to whom was referred the memorial of Thomas 
Bitchiefor relief on his contractor assignee of W.M. Belt^ report: 

That upon one part of the claim, viz: for printing in pamphlet forin 
the obituary notices of the late President Taylor, he is entitled to the 
relief asked for; and that the true construction of the act entitled "An 
act making appropriations for the civil and diplomatic expenses of the 
government for the year ending June 30, 1853, and for other purposes," 
approved August 31, 1852, would afford him that relief, as the com- 
pensation in that act provided for that particular work was intended 
to be additional to the fifty thousand dollars upon the general contract. 
But as a different construction of that act at the Treasury Department 
withholds the intended relief, the committee herewith report a joint 
resolution granting the relief intended. 

Upon the other part of the claim, viz: for additional compensation 
upon the general contract, the committee are unable to discover suffi- 
cient reason to grant the relief asked for. It may be true — and the 
committee are inclined to think it is true — that the fifty thousand dollars 
already paid the memorialist under the act referred to, have not so in- 
creased the contract prices as to makfe them equal to the prices at 
present paid for 'public printing, under the act of 1852 ; yet, as the 
purpose of that additional compensation of fifty thousand dollars was 
not to make the compensation equal to the prices now paid, but merely 
to save the contractor from actual loss of a large sum of^ money believed 
to have been expended by him, and, in addition, to allow -him a fair 
compensation for his personal services, and as the amount already paid 
to hun has, in the opinion of the committee, answered that purpose, 
thejr recommend that the prayer of the memorialist for this part of the 
claim be not granted. 
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Memorial of Thomas Rilchie, praying a further alhwancefof the printing 
executed by him for Congress* 

The memorialist begs leave to present himself once more to the 
Confess of the United States in regard to his contract for the public 

1>rinting. Contenting himself with referring to his previous memorials 
or the merits of his case, he must call their consideration to the relief 
which they voted to him in their general civil and diplomatic appro- 
priation law at their last session. He cheerfully acknowledges the 
spirit of liberality which prompted them to vote this relief; and he 
accepted it in consequence of the urgency of his situation, and in order 
to avoid the heavy interest which he was incurring upon the large debt 
he had run up to carry out his contract. He accepted it, too, on the 
advice of members of both Houses, who represented to him that the 
acceptance of that appropriation would not debar him from a further 

^ application for relief at the present session. But finding that this ap- 
propriation would not clear him of the debt he had contracted, and 
allow him a reasonable profit upon his work, he throws himself further 

, upon the justice and liberality of Congress. He begs further to state, 
that even the relief which Congress intended to grant him has been cut 
short by the refusal of the Comptroller to pay him for the Taylor pam- 
phlet, which the memorialist is confident that Ccmgress intended to 
allow him, exclusive of the S50,000. 

Under these circumstances, then, he trusts that Congress will not 
only allow him the value of the Taylor pamphlet, but such relief as 
they may think proper ; leaving to their discretion to pay him under the 
rates of the public printing to be allowed to the present printer — ^making 
allowance for the difference in the quality of the paper employed ; or, 
paying him for the work he has done such prices as a practical printer 
may estimate the work ought to have cost the memorialist, with a 
moderate profit on the work; or such a moderate sum, in gross, as they 
may deem proper, in addition to the money he has already received. 

THOMAS RITCHIE. 
Washington, December 81, 1863. 



Digitized by 



Google 



SSd CoNaBBssy [SENATE.] Rep. Com. 

2d Session. No. 416. 



IN SENATE 0]P THE UNITED STATES. 



i^ebnuoy 17, 1853.--Order6a to 1>e piintefl. 



Mb*. Obter inftddthe folloiviiig 

REPORT. 

The Oo^mxUet dh Pemumiy to tt^iok was fefirred the petitiofi of WiUitm 
TMl ZoUichoffet Joir drr&ats of j^enmn^ report: 

That flie p6titibtter inaxie application by a petition to Gongress, pre* 
Ifehted the lOth of April, 1866, for a j[)ension on account of disease 
contr^ted in sier^ce ifa Mexico as a private in the fifth regiment of 
in&ntry. The evidleiice of disabili^ consisted of certificates swoni 
to by two physicians, without aiiy evidence of their respectability. An 
adverse report was made by the Committee on Pensions of the Senate; 
The petitioner afterwieuxis procured certificates from other physicians, 
whose respectabiliQr was properly attested, and, upon application to 
the Commissioner of Pensions, he was placed on the pension-roll, as 
an invalid pensioner, firom the 4th of January, 1861, tne date of the 
completion of his proofs. 

Tne petitioner now appears by his attomej, and prays to be allow- 
ed a pension fix)m the date of his discharge, in (1847,) or at least firom 
the oate of the certificates of disability which accompanied his former 
petition to Congress, (16th March, 1860.^ 

The petitioner, by his attorney, also aUeges, that, by a mistake of the 
paymaster, the distance between the place of his discharge, in Mexico, 
and the place of his residence, Gettysburg, Pennsylvania, was com- 
puted at less than the true distance by four or five hundred miles, in 
consequence of which he was paid less for his mileage than he was en- 
titled to, and prays that he may be paid an amount due according to 
the real distance. 

Among the documents accompanying the petition are the two cer- 
tificates of disability appended to the petition presented to Congress in 
1860, and a certificate, obtained since the application was rejected, 
fi-om the Hon. Thomas M. Howe, of the House of Representatives, 
stating that the physicians who signed the certificate of disability ''are 
gentlemen of repute in their profession.'' 

The Commissioner of Pensions, in a letter addressed to the chair- 
man of the committee, says: ''Inasmuch as the surgeon's certificate 
showed that his deafiiess was the result of disease contracted while 
in the line of duty as a soldier, these papers, had they been first pre- 
sented at the office, and the claimant am)rded an opportunity of per- 
fecting them by undergoing a medical survey before an army surgeon. 
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instead of citizen surgeons whose professicMial reputation was not at- 
tested by the justice of the peace, the clainoi would no doubt have been 
allowed from an earlier date. It is only recently that the certificate 
of the Hon. Mr. Howe has been obtained to show that Drs. Walter and 
Palmer are reputable in their profession.'' 

From the evidence it appears that no application was made by the 
petitioner for a pension prior to April, 1860; that the ajiplication 
was then made to Coneress upon proof substantially defective ; that 
the pension was not disallowed oy the Pension Office, as alleged in the 
petition. No application was maide to that office until after me second 
set of certificates were procured; and then the pension was granted 
firom the date. 

It is alleged in the petition that the petitioner was ignorant that he 
was entitled to a pension until March, 1860; and even when he was 
informed of the law, be was ignorant of its requirements, and, on ac- 
count of that ignorance, he asks arrears of pension. Your committee, 
however, regard the allegation as that ot the attorney, not of the peti- 
tioner; and, not being sworn to, it cannot be considered as evidence. 
There is, therefore, no ground upon which the committee can recom- 
mend a grant of pension prior to June, 1861 ; and, as there is no evi- 
dence whatever of any error in the computation and payment of the 
mileage of the petitioner, they recommend the adoption t>f the following 
resolution : 

Resolvedj That the prayer of the petitioner ought not to be granted. 
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82d CoNOKBSS, [SENATE.] Rbp.Com. 

2d Satian. No- 416. 



IN SENATE OF THE UNITED STATES. 



Fbbrvart 17, 1853.— Ordered to Iw printed. 



Mr. Getes made the following 

REPORT. 

The Committee on Pennons^ to xohom was referred the petition of Doctor 
Adam Hays for arrears of pensionj report : 

Thai the petitioner represents that he was appointed a surgeon in the 
fifth regiment United States infantry in February, 1812 ; that he ac- 
companied his regiment to Buffalo in a few days after the declaration 
of war against Great Britain, and served on the northern frontier until 
he was appointed hospital surgeon in March, 1814 ; that he visited 
Washington and Norfolk on duty, and then returned to the northern 
frontier, and was actively engaged on duty from the frontier parts of 
the Northwest to the Canada line, northeast of Plaltsburg, until the 
close of the war, when he and most of the officers of the medical staff 
were disbanded. 

He states that during the severe and dangerous illness brought on 
hiin by exposure in the performance of his duties, he was greatly 
emaciated and debilitated, and was attacked with a severe and 
harassing cough, which occasioned hernia; that said hernia still con- 
tinues with unceasing pain and risk, and which compelled him to 
abandon an extensive and lucrative practice in his profession. 

He prays to be allowed a pension fh)m the 15th of June, 1815, to 
the 30th of January, 1838, at the same rate allowed from the last 
mentioned date. 

It appears, by a letter addressed to the chairman of the committee 
by the Commissioner of Pensions, that the petitioner was placed on 
the pension-roll and allowed a pension at the rate of twenty-two dollars 
and fifty cents per month, for total disability, from the 30th of June, 
1838, the date at which " the proof in his case appears to have been 
completed." 

The application of the petitioner for arrears of pension appears to 
have been made to Congress on the 13th of December, 1852, and the 
evidence accompanying it consists of a copy of a letter addressed to 
the Hon. Lewis Cass, Secretary of War, by General Duncan McAr- 
thur, dated 25th December, 1833; a copy of a statement signed 
"James Tremble, late surgeon's mate, United States army," dated 
October 14, 1837; and a statement of Judge John B. Gibson, of 
Pennsylvania, dated 21st of January, 1839. These papers, regarded 
as proofs, establish the services of the petitioner, and that while in the 
service he was disabled by rupture, or hernia, as represented, by him. 
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General McArthur states that after the close of the vrax the peti« 
tioner " settled in Chillicotfae, and engaged extensively in his pro- 
fession for some years ;" but, owing to the inconvenience and suflferinff 
of wearing a truss in his laborious practice, he gave it up, and removea 
to his native State — ^Pennsylvania. 

It does not appear, however, that the petitioner made application 
for a pension, or exhibited evidences of disability, at any time pnor to the 
30th January, 1838; nor does he account for the delay in not making 
application to the department before, and to Congress after, that period 

In the opinion of the committee, the petitioner does not present a 
case which would authorize a departure from the general rule, to 
grant pensions only from the time of the completion of the proofe. They 
therefore recommend the adoption of the following resolution : 

Resolvedf That the prayer of the petitioner ought not to be granted. 
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2d Sesnon. No. 417. 



IN SENATE OF THE UNITED STATES. 



FiBHVART 17, 1863.--Ordeied to be piinted. 



Mr. Geykr made the following 

REPORT. 

T%e Committee on PensionSf to whom tvas referred the memorial of Elisha 
FtUnamf praying payment of arrears of pemum^ report : 

That the memorialist represents that he was placed on the pension 
roll, as an invaUd pensioner, from Au^st, 1852, on account of wounds 
received in the war of 1812, and claims that he ought to have been 
allowed a pension, upon the evidence exhibited to the Commissioner of 
Pensions, from the 17th of June, 1815, and prays payment accordingly 
from that date to August, 1852. 

The Commissioner of Pensions, in a letter addressed to the chair- 
man of the committee, states that the memorialist " was inscribed on 
the invalid pension list on the 11th of August, 1852, at eight dollars 
oer month, by order of the Secretary of the Interior, to commence the 
24th of May, 1815, that being the ds^e at which his testimony was con- 
sidered complete." 

The memorialist's application ought, therefore, to be rejected. 
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32d Congress, ^SENATE.] Rep. Cob*^ 

2d Session. No. 418. 



IN SENATE OF THE UNITED STATES. 



Fkbiujart X7, 1853.— Ordered to be printed. 



Mr. Undbhtjoob made the following 

REPORT. . 

The Committee on Foreign Relatidns^ to vbhom were referred numerous peti- 
tions praying for the adoption of such measures as may secure to our dti* 
zens resident in foreign countries the right freely and openly to worship 
God according to the dictates of their own consciences^ report : 

That, in regard to the worship which men owe their Creator, there 
are two antagonistic principles prevailing to a greater or less extent in 
the different parts of the world, and which have a powerful influence 
on human conduct. The one principle is, that the duties of religion, 
or the worship of God, is a personal matter, of which each individual 
has a right to judge and decide for himself. This principle allows the 
utmost latitude and freedom of conscience. The other subjects the 
duties of religion and the worship which man owes the Creator to the 
control of the political power of the State, and allows that power, 
through ecclesiastical bodies, to prescribe forms and creeds, and inflicts 
punishment for non-conformity. In other words, the latter principle 
unites church and State, and gives the government authority to exercise 
influence, if not positive control, in forming the religious creeds of the 
people, by preferring one religion to another, and supporting by taxa- 
tion preferred religious estabhshments. 

The constitutions adopted by the people of the United States, both 
State and national, guaranty to each citizen freedom of worship accord- 
ing to the dictates of his conscience. No one is compelled by law to 
subscribe to any particular creed ; or to observe any particular form of 
worship; or to give any church preference over another, contrary to the 
convictions of his own reason and judgment. In these respects the cit- 
izen is absolutely free to act in conformity to his own convictions. He 
is not bound to give a preference to the religious teacher of this or that 
creed. He may hear all, and then form his own faith for himself. The 
government does not dictate. This system of religious freedom and 
toleration is fundamental with us. We extend it to the people of all 
nations coming among us. The object of the memorialists is to secure 
to our citizens going to other countries the same liberty of conscience 
and of open worship which is allowed them at home. Accustomed as 
they are to unlimited religious Uberty, and taught from childhood to; 
tolerate in others what they claim for themselves, it is very manifest 
that the restraints and obstacles interposed to prevent the open worship 
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of God according to the dictates of their own consciences, when 
abroad, are rerarded by them as unjust and oppressive. 

If the privilege of free and open worship should be conceded to 
American citizens residing in foreign countries, and it should be the 
pleasure of the legislative or imperial power of any republic or king- 
dom, which favors a church established by law, to prevent their citi- 
zens from uniting with ours in public assemblies for the purj)ose of 
worship, (and thus witnessing our religious ceremonies and hearing our 
doctrines,) they will doubtless be able to accomplish their purposes, in 
this respect, by an exercise of the same power which enabled them to 
estabhsh a particular church. When Jesus Christ said to the Apostles — 
" All power is given unto me in Heaven and in earth. Go ye, therefore, 
and teach all nations, baptizing them in the name of the Father, and of 
the Son, and of the Holy Ghost; teaching them to observe all things 
whatsoever I have commanded you;" and also, "Go ye into all the 
World and preach the Gospel to every creature :^^ — ^the necessary inference 
seems to be, that it was His design that every creature should hear the 
words of the Gospel; and if to hear, then to judge and form opinions 
for himself in regard to the things spoken of. "Faith cometh by hear- 
ing, and hearing by the word of God;" but "how shall they hear with- 
out a preacher ?" From these and similar texts it would not be diflBcult 
to demonstrate that it was the duty of all nations professing Christian- 
ity to open wide their doors for the entrance of unlimited toleration ? 
In the command that the Gospel is to be preached to every creature, 
it is clear that God intends that the acceptance or rejection of salvation, 
upon the terms of the Gospel, is for the judgment of each individual in 
his own case. While we believe that Chiist has thus clearly pointed 
to the preaching of the Gospel and unrestricted toleration as the best, 
if not the only means for evangelizing the world, we do not propose to 
interfere with the laws, religious establishments, or the citizens of other 
nations. All we ask is, that our citizens, domiciled temporarily in for- 
eign countries, should be allowed by the laws of those countries the 
privilege of free- and open worship according to the dictates of their 
oif^rn consciences. 

There is another subject bearing an intimate relation to the foregoing, 
which the committee think proper to bring to the attention of the Sen- 
ate, in connexion with the question of religious freedom for our citizens 
abroad. It is the right to bury those of our citizens who may die 
abroad with those religious observances which are so well calculated 
to sooth the anguish of surviving relations and friends. The deepest 
emotions of the heart enter into the performance of the last sad cere- 
monies over the dead. To be prohibited and controlled in the perform- 
ance of these ceremonies is an interference cruel to the mourner, and 
productive of no possible good to any one. We therefore think that 
foreign nations should allow our citizens dying abroad to be buried 
with those religious observances which may be deemed appropriate 
by their surviving friends. 

With these views the committee recommend the adoption of the fol- 
lowing resolutions : 

Resolvedf That it would be just and wise, on the part of the govern- 
ment of the United States, in future treaties with foreign nations, to 
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secure; if practicable, to our citizens residing abroad, the right of wor- 
shipping God, freely and openly, according to the dictates of their own 
consciences, by providing that "they shall not be disturbed, molested, 
or annoyed in any manner on account of their religious belief, nor in 
the proper exercise of their peculiar religion, either within their own 
private nouses, or in churches, chapels, or other places appointed for 
public worship; and that they shall be at liberty to build and maintain 
places of worship in convenient situations, interfering in no way with, 
but respecting, tne religion and customs of the country in which they 
reside." 

Resolved further^ That it would be just and wise, in our future trea- 
ties with foreign nations, to secure to our citizens residing abroad the 
right to purchase and own burial-places, and to bury any of our citi- 
zens dying abroad in such places, with those religious ceremonies and 
observances deemed appropriate by the surviving relatives and friends 
of the deceased. 
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32d Congress, [SENATE.] Rep. Com, 

2d Session. No. 419. 



IN SENATE OF THE UNITED STATES. 



Fkbrvary 17, 1853.— Ordered to be printed. 



Mr. Cooper made the following 

REPORT. 

The Committee on Indian Affairs^ to whom was referred the petition of 
Henry M. Rice^ praying remuneration for expenses incurred in subsisting 
certain Winruha^o Indians^ and in preyenting them from returning to 
the Staies of Wisconsin and lowa^ respectfully report : 

That on the 13th day of April, 1850, Henry M. Rice, the petitioner, 
made and entered into a contract with Orlando Brown, then Commis- 
sioner of Indian Affairs, for the removal of a portion of the Winnebago 
tribe of Indians from the States of Wisconsin and Iowa to the country 
of the said tribe on the upper Mississippi, in the vicinity of Crow Wing 
river. 

By the terms of the contract Mr. Rice was to be paid for making 
the removal " without unnecessary delay ^^^ upon muster rolls certified to 
by the agent for the said tribe ; and in no case was payment to be 
made a second time for any Indian who might be removed to, and 
afterwards leave, the Winnebago country. 

Mr. Rice removed the Indians in accordance with his contract ; but 
the then agent for the tribe, J. E. Fletcher, neglected and refused to 
give the certificates required. 

In consequence of such neglect and refusal, Mr. Rice was compelled 
to subsist the Indians removed by him until he could obtain such cer- 
tificates, and place the Indians in charge of the proper oflScer of the gov- 
ernment ; ana if he had not done so, they would either have had to re- 
main where they were, destitute of provisions, or return to Wisconsin and 
Iowa, whence they had been removed ; thus defeating the object of the 
government, in removing them, and subjecting the contractor to a loss 
of the sums expended in clothing, feeding, and removing them. 

He maintained and subsisted the said Indians as follows, viz : 

Three hundred and twenty-three of them from June 3, 1850, (the 
date of the delivery made to the agent of the tribe according to his 
contract,) to May 17, 1851. 

One hundred and twenty-three of them fi-om August 23, 1850, (the 
date of delivery made as aforesaid,) to May 17, 1851. 

Two hundred and twenty-six of them from November 25, 1850, (the 
time of their arrival in their own country ,j to May 17, 1851. 

On the 27th April, 1852, the account ol Mr. Rice for these expenses 
was sent by the Commissioner of Indian Affiiirs to Vhe Minnesota su- 
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perintendent, with directions to instruct Mr. Fridley, the then and pres- 
ent agent for the Winnebago tribe, to exanune into and report the facts 
in the case, together with his opinion in regard to the amount, if any, 
lo which Mr. Rice was justly entitied. 

Agent Fridley, in his report, confirmed the foregoing facts, and stated, 
moreover, that "the Indians were assembled during the fall of 1850 and 
the winter of 1860-'51, awaiting the payment of the annuities then due 
them, and were, by the expectation of such payment, prevented from 
hunting or taking any other measures to secure a livelihood, and would 
have been in a destitute condition but for the subsistence provided by 
the contractor." - 

He further says that, " taking into consideration the season of the 
year, and the distance which supplies were transported, I am of the 
opinion that Mr. Rice is justly entitled to four dollars per month for the 
subsistence of each Indian as charged in his account." 

The afl5davits of David Oilman, Sylvanus B. Lowry, and John Ha- 
ney, jr., accompanying the report of the agent, state, "that there was 
great discontent among the Indians removed in consequence of the 
non-payment of their annuities, and that it is the confident belief of de- 
ponents, founded upon personal observation, that if the said Indians 
had not been so subsisted and furnished with the necessaries of life 
by Henry M. Rice, the majority of them could not have been pre- 
vented from returning to the country whence they came ; that the In- 
dians were all present when mustered for inspection by the agent, 
J. E. Fletcher, and each individual Indian pointed out to him, except 
tenor twelve of them, who were sick ; that the said agent was man- 
ifestly unwilling to furnish the necessary certificates and receive the 
Indians removed, and did all in his power to frustrate the removal." 

David Olmsted, another witness, states, " early in the winter of 
1850-51, 1 was informed by his excellency the Superintendent of Indian 
Affairs that Mr. Rice would be expected to subsist the Indians which 
he had removed until they could be finally mustered." 

"I have knowledge of Mr. Rice having incurred heavy expenses and 
much trouble in this regard, and am also aware that the Indians were 
comfortably, and I believe satiisfactorily, subsisted by Mr. Rice until 
their annuity payment was made them, in the month of May, 1851; 
and I am satisfied that, had they not been so subsisted, many, if not 
most of them would have returned to their old haunts in Wisconsin 
and Iowa." 

The committee, therefore, are of opinion that the expenses were in- 
curred by Mr. Rice in the discharge of his duty as agent for, and con- 
tractor with, the government; that they necessarily grew out of, and 
were essential to, the accomplishment of the purposes of the contract, 
and ought to be reimbursed according to the prayer of his petition. 
The committee notice, however, that the one hundred and twenty-three 
Indians were subsisted eight months and twenty-five days, and not ten 
months and thirteen days, as claimed : the sum asked for must, conse- 
quently, be to that extent diminished. 
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The account, correcdy stated, will stand ^hus: 

Subsistence of three hundred and twenty-three Indians 
from June 3, 1860, to May 17, 1861 — ^being eleven 
months and fourteen days — at $4 per month for each 
Indian $14,814 66 

Subsistence of one hundred and twenty-three Indians 
from August 23, 1860, to May 17, 1861 — being eight 
months and twenty-four days — ^at $4 per month for each 
Indian 4,329 40 

Subsistence of two hundred and twenty-six Indians from 
November 26, 1860, to May 17, 1861 — ^being five 
months and twenty-two days — at $4 per month for each 
Indian 6,186 66 

24,330 72 

Which sum the committee recommend to be placed in the Indian 
appropriation bill. 
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S2d Congress, [SENATE.] Rep. Com. 

2d Session. No. 420. 



IN SENATE OF THE UNITED STATES. 



FiBEUART 19, 185a.— Ordered to be printed. 



Mr. Mallobt made the following 

REPORT. 

[To accompany bill S. No. 689.] 

TTie Committee on Naval Affairs ^ to whom was referred the petition of Robert 
JoyneTy naval storekeeper at the Pensacola namfyard^ praying to he rdieved 
from his accountaiilityfor sundry articles of clothing ana small stores mis^ 
sing from the public store^ have had the same under consideration^ and re- 
port: 

That in April last one of the warehouses connected with the Pensa- 
cola navy yard, in which the public clothing and small stores were de* 
posited, under the custody of the petitioner in his official capacity as 
naval storekeeper, was clandestinely entered at different periods, and 
articles stolen therefrom, the cost of which is estimated at six hundred 
and sixty- two dollars and forty-three cents. The circumstances con- 
nected with these depredations were fuUy investigated by a committee 
of officers appointed for that purpose by tlie commandant of the yard, 
the result of which, together with the testimony of other officers of the 
station, clearly shows, to the satisfaction of the committee, that the loss 
of the public property was not occasioned by any inattention to duty or 
negligence on the part of the storekeeper, but was owing to the inse- 
curity of the different storerooms in then: construction. 

The correspondence and evidence in the case have been referred to 
the Secretary of the Navy for his consideration, who dechnes to relieve 
the storekeeper from his accountability without the authority of Con- 
gress. 

The committee, therefore, in view of all the circumstances, cannot 
hesitate to report a bill for the relief of the petitioner, and recommend 
its passage. 
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32d CoNORESS, [SENATE.] Rep. Com. 

2d Sessum. No. 421. 



IN SENATE OF THE UNITED STATES. 



Fbbroart 19, 1853.— Ordered to be printed. 



Mr. Walker made the following 

REPORT. 

[To accompany an amendment intended to be proposed to the act (H. B. 396) '* making 
appropriatiraf for the support of the army for the year ending June 30, 1854/'] 

The $dect commitUe^ to which were referred the various memorials in regard 
to the discovery of the means by which the hvman body is rendered uni^ 
formly and safdy insensible to pain under surgical operations^ has had the 
subject under consideraiion^ and now report: 

« 

That in the opinion ot the conimittee such a discovery has been 
made, and that tne credit and honor of the discovery belong to one of 
the following persons, all citizens of the United States, to wit: William 
T. G. Morton, Horace Wells, deceased, or Charles T. Jackson; but to 
which of these persons in particular the discovery should be awarded, 
the committee is not unanimous, and consequendy the committee is of 
opinion that this point should not be settled by Congress without a judi- 
cial inquiry. 

But the committee has no hesitancy in saving, that to the man who 
has bestowed this boon upon mankind, when he shall be certainly made 
known, the highest honor and reward are due which it is compatible 
with the institutions of our country to bestow. 

The means of safely producing insensibility to pain in surgical and 
kindred operations have been the great desideratum in the curative art 
from the earliest period of medical science, and have been zealously 
sought for during a period of more than a thousand years. At various 

Eeriods, and in various ages, hope has been excited in the human 
reast that this great agent had been found; but all proved delusive, 
and hope as often died away, until the discovery now under consider- 
ation burst upon the world from our own country* and in our own day. 
Then, and not until then, was the time-cherished hope realized that the 
knife would lose its sting, and that blood might follow its edge without 
pain. 

But for the committee to dilate upon the importance of this discovery 
were flitile indeed. The father or mother who has seen a child, or the 
child who has a father or mother, upon the surgeon's table, writhing 
and shrieking from pain and agony — ^the husband who has seen his 
wife suffering, perhaps dying, under the unendurable pangs of parturi- 
tion, the extirpation of a breast or cancer, or the amputation of a limb, 
while she appealed and implored for help and ease which he could net 
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otherwise render — the commander who has seen his soldier, and the 
soldier who has seen his companion, sink, nervously shocked to death 
from pain, in the absence of this alleviation — ^and the surgeon who is 
forced to torture, while, perhaps, he weeps — can all more readily feel 
the magnitude and blessmg of this discovery than the committee can 
describe it Indeed, while the heart of man shall remain human, or 
possess the power to pulsate in sympathy with human suffering, it 
would seem that none would deny it the meed of pre-eminence anoong 
the discoveries of any age. 

Leaving, therefore, the importance of the discovery, as a matter con- 
ceded by all, the committee will proceed to the consideration of another 
inquiry, which is — has Congress the constitutional power to grant a 
pecuniary reward for the use and benefit of the discovery, had and 
derived by the government in its military and naval service, its hos- 
pitals and asylums ? 

Were this an original question, or one presented for the first time, it 
would seem that very Httle reflection ought to satisfy the most jealous 
objector that such a power is possessed by Congress. Were it not so, 
the government might become the veriest laggard in every species of 
progress; or, to escape that difficulty, must become the worst and only 
resistless pirate upon the rights, inventions, and discoveries of its citi- 
zens. For instance : an invention in mechaiiical, or a discovery in 
physical science is made. By its use, private individuals and govern- 
ments, having the power to avail themselves of it, transmit a message 
in a minute, which would otherwise require a week ; propel a ship to 
a given point in a week, which, without the availed discovery, would 
require a month ; send their agents or soldiers to a point in a day, 
which could not be reached, formerly, in twenty; or print matter in an 
hour, which formerly required a day : while our government, not pos- 
sessing the rightful power to avail itself of the invention or discovery, 
must necessarily lag behind private individuals and all other govern- 
ments, whether in peace or war, and move on in the old and slothfiil 
path ; or it must do by piracy, or usurpation, what it is alleged it 
cannot do constitutionally — infringe the private rights of its citizens, 
and avail itself by might of that which it cannot obtain by the exercise' 
of rightful power. But, before it can do even this, it must be first con- 
ceded that the government can reach an unconstitutional but necessary 
end by means of a constitutional wrong. The bare proposition involves 
so plain a solecism, that serious consideration of it is precluded. 

As an original and open question, then, the committee would be of 
opinion that Congress does possess the power to avail itself of the use 
of the discovery under consideration ; or having had, and still having 
the use and benefit of it, can rightfiiUy grant a reward for that use ana 
benefit. 

But the committee cannot view the question of power as an original 
or open one. The time is too long, and the instances are too numerous, 
in which the power has been exercised, to allow of its being so con- 
sidered. A fist of some of the cases in which the power in question has 
been exercised, will be found appended to this report; but the committee 
will here allude to a class of cases involving the power to the extreme 
limit— cases in which the government has even stood forth to assist pri- 
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vate individuals, with money, in their eflforts to make and perfect their 
discoveries* and inventions : such, for instance, as the cases of Profes- 
sors Morse, Page, and Espy. 

The committee being of opinion that this discovery is eminently, 
meritorious, and its use by the government of vast and incalculable value 
and benefit, have concluded to recommend to the favorable considera- 
tion of the Senate the accompanying provision, by way of amendment 
to the army appropriation bill. 



List of patents purchased and used in the army of the United States. 

ThomOrS Blanchard. — ^For the use of several machines for turning or 
cutting irregular forms, constituting in the whole what is generally 
known as the gun-stock turning-machine, with the several improvements 
for the use of, and in connexion with this invention, there has been paid to 
Mr. Blanchard by this department, for the privilege of using the same, 
$18,921 60. 

J. H. Hall. — ^For the right to make and use patent breech-loading 
rifle and carbine, and all the machinery for making the same, there has 
been paid to Mr. HaQ and his heirs the sum of $37,553 32. 

Dr. E. Maynard, March 20, 1845. — ^For the right to make and use 
his improved lock and percussion priming for small-arms, and to apply 
the same to 4,000 muskets, there has been paid to Dr. Maynard $4,000. 

The right to use the invention and apply the same to a greater num- 
ber of arms, at a reduced scale of prices, has been secured, and may 
be used, if desirable, as follows, viz: For 10,000 muskets, $7,500; for 
20,000 muskets, $10,000; for 100,000 muskets, $25,000; any greater 
number at a price to be agreed upon, not exceeding 25 cents for each 
musket. 

J. B. Hydey December, 1846. — ^For the right to make and use Hales*s 
patented war-rocket to an unlimited extent for the military service, 
$10,000. 

S. Mauser and W. H. Scovillcj attorneys of P. W. Gates, September 
6, 1848. — ^For the right to make and use, in all establishments of the 
Ordnance department, Gates's patent dies for cutting screws, $750. 

Loughs Bridge Patent. — ^For the bridge patent privflege there has been 
paid $850. 

MitcheWs Screw Pile. — ^For Sand Key h'ght-house, $1,70 . 

MitcheWs Screw Pile. — ^For Brandy wine light-house and ice-breaker, 
$2,400. 

Boettcher^s Fuze. 

Stevens's Shell. 

List of patents purchased and used in the Navy €f the United States. 

Stevens's ^^Cut-^ffJ' — ^For right to use two on Mississippi or other 
steamer, during continuance of patent, $2,500; for right to use on 
Saranac, $2,700— Total, $5,200. 
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SickeU and Cook's ** Cut^:'—Yox right to use on Michigan, $3,000; 
on Water Witch, $760; on (Jeneral Taylor, |600; on Powhatan, 
$6,681 25; on San Jacinto, $4,418; on Fulton, $1,780 98; on Prince- 
ton, $2,700; on Alleghany, $3,927— Total, $23,757 23. 

Gwrwt W. Taulof^i *^ Marine CameUJ*^ — ^For one set for first-clas^ 
8loop-o^-wer, witn right to use said camels during continuance of 
patent, $27,500. 

Wea and ThompionU " Clatp-CoupUngJ' — ^For right to use on Sus- 
quehanna, Saranac, San Jacinto, and Powhatan, $1 20 per inch diame- 
ter of attached vessel. 

Worthington and Baker's " Steam-PumpJ'* — For one for San Jacinto, 
$500; two for Powhatan, at $500, $1,000; two for Princeton, at $600, 
$1,200; two for Alleghany, at $600, $1,200; one for Water Witch, 
$400; one for Vixen, $400; one for Fulton, $500 ; two for Mississippi, 
$1,100; two for Saranac, $1,000; two for Susquehanna, $1,000; article 
manu&ctured and patent included in each case— ^Total, $8,300. 

Worthingion and Baker* t ^^Percusmn WaXer-^Gauge^" — ^For three for 
Princeton, at $80, $240; three for Alleghany, at $80, $240; four for 
Powhatan, at $60, $240; four for Mississippi, at $60, $24^0; one for 
Water Witch, $60; one for Vixen, $60; two for Fulton, at $60, $120; 
three for Saranac, at $60, $180; article manu&ctured and patent in- 
cluded in each case— Total, $1,380. 

CoipdaLnSz ^*^ SAf-ading JS/ou;.''-<*For right to use and make for Ful- 
ton, San Jacinto, and Powhatan, $1,270 ; for Vixen, $144 ; for Saranac, 
$480— Total, $1,894. 

SeewelTs *^Salinometers.'*^'For seven for Alleghany, at $75, $525; 
seven for Princetcm, at $75, $525; four for Susquehanna, at $75, $300 ; 
four for Powhatan, at $75, $300 ; three for Saranac, at $75, $225 ; four for 
Fulton, at $75, $300; (me for Water Witch, $75; one for Vixen, $75; 
four for Mississippi, at $75, $300; three for San Jacinto, at $75, $225; 
article manufactured and patent included in each case — Total, $2,850. 
Allen and Noyet's ** Metallic Packing" — ^For right to use on Pow- 
hatan, Mississippi, and Michigan, $3,400; on Saranac, $1,250; on 
Princeton, $900; on Alleghany, $900; on Water Witch, $700; on 
Vixen, $700— Total $7,850. 

Pirsson's " Candenter." — ^For right to use on AUeghany, inclusive of 
his personal attendance while manufocturing^ $1,000. 

Lamb and Summer* t ♦* Shee^flue jBoifer.^'— 'For right to make and use 
on Princeton and Alleghany, $5,085; on Water Witch and Vixen, 
$1,800— Total, $6,885. 

B» CrauforJCs ** Steam TAcniiomatcr."— For one to be used at the 
foundry, Washington navy yard, inclusive of patent, $100. 

Lt. Hunter'* s ^* Submerged WlieeW — For right to use on AUeghany, (not 
now used,) $10,320. 

^ Francis's ^*Li/e Boat.*' — For one for Mississippi, $520 ; one for Vanda- 
lia, $520; one for Vincennes, $520; one for Saranac, $540 ; one for Al- 
leghany, $540 ; one for copper cutter, $540 ; one dingey for Washing- 
ton yard, $50 ; one dingey, $126 ; one dingey for Alleghany, $126 ; one 
copper cutter, $540 ; manu&ctured article and patent included in each 
case— Total, $4,022. 
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82(1 Congress, [SENATE.] Rep. Com. 

2d Session. No. 422. 



IN SENATE OF THE UNITED STATES. 



FxBRUARr 82» 18&3.— Ordered to be printed. 



Mr. Dawson made the following 



REPORT. 

[To accompany bill S. No. 633.] 

The Committee on Military Affairs^ to whom was re/erred the memorial of 
Mrs. Harriet O. Read, executrix of the kUe Lieutenant Colonel A. C. 
W. Fanning^ of the United States army^ make the following report : 

That they have devoted much time and trouble to the investigation 
of these accounts, many of the papers and vouchers necessary to sus- 
tain them having been lost or burnt. Colonel Fanning alluded to 
these accounts in his will, and bequeathed them to his heirs as a part 
of his estate, in the confident belief that Congress would not hesitate 
to provide for their payment. 

As United States commissioner, he received St. Mark's and again 
restored it. For this service a very reasonable charge of $1,000 is 
made, of which amount he received $200, (see voucher G,) that being 
all the balance on hand of the appropriation made by Congress for the 
cession of the Floridas. Vouchers B, C, and D show that Colonel 
Fanning performed the service, and E that simikA: service was paid 
for at the rate of $6 per day. 

Voucher H shows that Colonel Fanning presented a claim for four 
years' service as Indian agent as early as 1824, when it was rejected 
by Mr. Calhoun, Secretaiy of War, " because the government had no 
right to appoint an agent m Florida prior to the cession of that country 
to the United States." The committee are satisfied that this service 
was faithfiilly performed, amid great privations and personal dangers. 
Letter K, from the Indian Department, shows that $1,500 per annum 
is the amount usually paid to Indian agents at that period. The War 
Department, in disallowing a part of this charge, does not deny the 
rendition of the service, but assures Colonel Fanning that his account for 
expenses actually incurred by him as such agent would be paid him if 
sustained by proper vouchers. (See I.) He received $220 on account 
of this charge. (See J.) 

The account also includes a charge of 2} per cent, commission upon 
S50,000 disbursed by him in building the arsenal at Augusta, Georgia. 
Paper shows that the disbursement was made as charged, and the rate 
of commission is what is usually paid for such cases. The disburse- 
ments were attended with much trouble and risk, and it was owing to 
Colonel Fanning's good management that heavy losses were not sus- 
tained by himself or the government, as he was frequently caUed away 
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to attend courts-martial at great distances, and consequently obliged 
to intrust his funds and their disbursements to his subordinate. His 
accounts at the Treasury have been settled to a cent. 

Upon a careful examination of this case, and with a desire to do 
Justice to the legal representatives of a meritorious and gallant officer, 
whose death was produced prematurely by the privations and hardships 
to which he was ex{)osed in the faithful discharge of the very extraor- 
dinary duties for which this account is rendered, the committee have 
concluded to allow the account, as follows, viz : 

For balance due Colonel Fanning as United States 
commissioner in receiving and restoring St. 
Mark's -...- $1,000 

Balance of salary as Indian agent at Fort Gadsden 
and St. Mark's, from 28th April, 1818, to 4th De- 
cember, 1821, three years seven months and six 
days, at $1,000 per annum 3,600 

Commission, 2^ per cent., on $50,000 disbursed on 

account of Augusta arsenal, Georgia 1,250 

$6,850 

Ck. By cash on account 420 

5,430 

And report a bill accordingly* 
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32a Congress, [SENATE.] Rep. Com. 

2d BessUm. No. 423. 



IN SENATE OF THE UNITED STATES. 



February 22, 1853.— Ordered to be printed. 



Mr. Underwood made the following 

REPORT. 

Tlie Commktee on Foreign Relations, to whom vxis referred the memorial oj 
the American Peace Society^ signed by its principal ojfficers, and various 
ot/ier memorials, numerously signed, from many States of the Union, 
praying fur the adoption of measures to avert the evils of war, afid sug- 
gesting the propriety of ^* securing in our treaties with other nations a 
provision for referring to the decision of umpires all misunderstandings 
that cannot be satisfactorily adjusted by amicable negotiation,^^ have had 
the same under consideration, and now report : 

That the subject of these memorials is of vast importance, involving 
inquiries into the effects produced by war upon the physical, intellect- 
ual, moral, and religious welfare of mankind, and, if these effects be 
found deleterious, then the consideration of plans to arrest the evil. 

The commirtee, after due deliberation, are of opinion that wars 
which succefsfally resist oppression may, in their results, more than 
compensate for the blood and treasure expended in their prosecution. 
But wars commenced to maintain the rights of the people, when un- 
successfully terminated, only strengthen the hands of despotism, and 
generally place those who have taken up arms to resist wrong in a 
worse condition than they were in the beginning. The revolution by 
which the people of the United States broke the dominion of Great 
Britain, and established free popular government, furnishes ah instance 
where the consequences of war have fully compensated the expendi- 
ture. But tliis is a rare instance in the history of revolutions. It is 
unnecessary to refer to those which have been attempted and failed, 
leaving the oppressed in a worse condition after than before the war. 

While the committee do not intend to deny the right of any people 
or nation to resort to war for the purpose of ridding themselves of op- 
pression, or of defending themselves against aggression, when it cannot 
be accomplished by peaceable means, yet thejr regard the tendencies 
of war to be injurious to the progress of mankmd in science, art, mor- 
als, civilization, and happiness; and hence it can only be justified upon 
the ground that it is a less evil than that which can only be avoided by 
the resort to war. In this view, war presents itself as a choice between 
evils. 

That war is an evil of stupendous magnitude in its effects upon the 
physical welfare of mankind, no one can deny who regards and 
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reasons upon incontrovertible facts. The business of war is to force 
and secure submission on the part of the enemy by inflicting a 
destruction of life and property. The purpose of a campaign is to 
conquer, to subdue the enemy. The means to accomplish it are found 
in the sacrifice of life in bloody battles, in the sacking of cities, in the 
devastation of countries, in the sinking of ships, in the seizure and con- 
fiscation of cargoes, and in forcing contributions from those who are 
overrun. The immediate object of war is to create human misery to 
such a degree that those who suffer will thereby be influenced to yield 
to the demands (whether right or wrong) of those who inflict the injury, 
rather than prolong their sufferings by a continuance of the war. Un- 
der such a system, fathers, husbands, sons, and brothers are consigned, 
in the vigor of manhood, to sudden deaths, and their bodies often aban- 
doned without burial, leaving mothers, wives, daughters, and sisters to 
lament with excruciating anguish the loss of that society which consti- 
tuted their chief earthly happiness. But even if they survive the bat- 
tle, it may be at the expense of an eye, an arm, or a leg; and when they 
retire fi"om the army, if their bodies are not maimed and mutilated, 
their physical constitutions are often broken down, and they fall early 
victims to diseases contracted in the service. It is needless to com- 
ment upon the distress and wretchedness which families experience 
when deprived of those who supplied the wants of women and children 
with food and raiment. Every person can call to mind some known 
and familiar instance of a family whose comfort and happiness have 
.been destroyed by the consequences of war. Individual and family 
sufferings are the confluent particles which form the great streams rf 
national calamity; and the committee, without dwelling upon them, 
will proceed to present some general considerations and facts which 
they trust will exhibit the evils of war in a light so striking as to induce 
every patriot and philanthropist to labor for its extermination. 

Armies, to render eflicient service, must be composed of intelligent, 
able-bodied men — such as are capable, in civil employments, to increase 
greatly the products of agriculture, mechanism, and commerce, upon 
which the physical comforts of every people essentially depend. Ab- 
stract the labor of 100,000 men from the tillage of the eartn, firom the 
mechanic and manufacturing arts, and firom the business of commerce, 
convert them into soldiers, and what consequences naturally follow the 
procedure? 

TheJBrst is, that they become consumers, instead of producers-^main- 
tained, not by their own, but by the labor of others. However actively 
and industriously they may be engaged to meet and overcome the 
enemy, all their labors for such purposes, instead of adding to, only coo- 
Kume and waste, the food and raiment and implements furnished by 
the labor of others. The consequence is, that the laboring producers 
jQQust work harder, to keep up their own customary supplies, and to 
support, in addition, the army of comsumers and non-producers whose 
busmess it is to live on the labor of their fi-iends, and to destroy the lives 
and property of their enemies. 

The second consequence is^ that the 100,000 men taken Scorn the inr 
dustrial pursuits which create the means of comfortable living, and 
placed in an army to lead the life of soldiers, mu^t be furnished with 
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ihe implements and munitions which belong to their new trade of de- 
struction. Swords, pistols, rifles, muskets, bayonets, cannon, powder, 
balls, and bombshells must be fabricated and supplied. In additioa« 
there must be the means of transportation by land and water. Beasts of 
burden and wagons of all sorts, and without number, must be provided. 
Water craft of all kinds and dimensions, from the common ferry-boat to 
the magnificent three-decked man-of-war ship, must be constructed or 
purchased. When a suitable armament is obtained, and military and 
naval operations begin, every movement is attended with deterioration 
and waste of material, making a perpetual renewal absolutely neces- 
sary. The forage for horses, mules, and oxen, and the destruction and 
loss of animals and carriages attached to armies, constitute no incon- 
siderable item to be kept up by the labor of the country which furnishes 
the supplies. 

The third consequence is, that, if the laboring classes, upon whom 
the burden falls of supporting the non- producing army in food and rai- 
ment, and of providing all the munitions of war to render the army eflBi- 
cient, cannot do it for want of means, and the government under which 
they live cannot, therefore, venture to increase the taxes, the people 
and their government are driven by the urgency of circumstances to 
anticipate their revenues by borrowing money. Hence the creation of 
national debts, and with them a new set of non-producers, who live 
sumptuously upon the interest of their money and by dealing in stocks. 
Thus the living generation are often required to toil and labor to dis- 
charge the principal and interest of national debts created in former 
ages. Besides the current and necessary annual expenditures of gov- 
ernment, they are called on to pay the debts of centuries, and taxatioa 
becomes an intolerable burden. 

That these are the natural consequences of wax, no one can doubt 
who is at all acquainted with the history of nations and their public 
debts. Exempt as are the people of the United States from oppressive 
taxation to meet the interest of their public debt, and small as that debt, 
is, compared with the debts of other nations, whose resources are not 
equal to ours, yet it is well known that nearly the whole of our debt, 
exceeding, on the 1st of January last, $65,000,000, has been the result 
of war. To show the burdens which wars entail on nations by public 
debts, the committee herewith present two tables, marked A and B, 
taken from Hunt's Merchants' Magazine of May, 1843. The first ex- 
hibits the pubHc debt of Great Britain, taken from the budget of 1840, 
at various periods in British history; and the other gives the amount, in^ 
German dollars, of the debt of many nations of Europe, their population, 
and average of debt to each inhabitant. These tables may not be per- 
fectly accurate, but, no doubt, approximate the truth sufliciently near- 
for every purpose of plain argument and illustration. Taking into con- 
sideration the debts of the smaller European States and free cities, and' 
adding them to the aggregate of debt as stated in table B, it may be- 
safely affirmed that the total public debt of the States of Europe was not 
less than eight thousand millions of dollars in 1840! The annual in- 
terest on this enormous amount of debt, supposing it to average only 
four per cent, per annum, is equal to three hundred and twenty millions- 
of dollars each year, In other words,. each man, woman, and child, if 
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•the interest were raised by a capitation tax, would have to contribute 
$1 29 per annum, in addition to the sums necessary to meet the 
•annual expenditures of government for other purposes, estimating the 
countries which owe the debts to contain a population of 248,000,000. 
Turkey in Europe has been omitted in these calculations, because the 
committee had no data before them upon which that country could be 
included. 

If we consider, by way of contrast, the more beneficial uses to which 
war taxes and war debt^ might be applied, could wars be avoided, we 
shall see more clearly the immense losses and deprivations which man- 
kind have sustained in consequence of devoting their energies and 
resources to the purposes of war. Thus the interest on the European 
debt would pay an annual salary of $400 to eight hundred thousand 
teachers of children. These teachers, allowing thirty children to each, 
could instruct twenty-four millions of children, of suitable ages, in the 
usual branches of a common education — as reading, writing, arithmetic, 
geography, and grammar. Thus the debts of the States of Europe 
created by wars, as an education fund, would teach every child of 
suitable age within their territories those rudiments of learning which 
♦open the door to the highest attainments in science. What blessings 
would this confer upon the children of the lower classes of Paris and 
of London ; and not only these, but upon the children of all the poor, 
.whose circumstances prohibit the expenditure of money, even if they 
had it, in educating their children ! 

The interest for one year on European war debts would construct 
eight thousand miles of railroad, and provide depots, locomotives, cars, 
and everything needful for the transportation of freight and travellers, 
at a cost per mile not exceeding $40,000. Thus a railroad might be 
constructed from Paris to Canton, in China, for less than a year's 
interest on the war debts of Europe. 

The interest payable annually upon war debts is but a small portion 
of the annual burden imposed upon the people for war purposes. The 
expense of keeping and sustaining large standing armies and navies is 
.tenfold greater than paying the interest on national debts. And, 
although the nations of Europe have been at peace for many years, 
:from recent information it appears that there has been no dimunition of 
their military establishments. The following extract, taken from a re- 
cent publication. in London, and which refers to Parliamentary papers 
and the "budgets" for the years 1835 and 1852 in support of the truth 
of the statements, exhibits the condition of things on this point in 
regard to the United Kingdom of Great Britain and Ireland. The 
pubHcation states : "While its (United Kingdom) national debt has not 
been materially diminished, its war estabbshment has been fearfully- 
increased. In the space of seventeen years — namelv, from 1835 to 
1852 — ^its armed men have multiplied from 145,846 in the one period to 
272,481 in the other, being an addition in those comparatively few 
years of no fewer than 126,635 men in arms." The publication pro- 
ceeds to state that an additional force of 80,000 men had recently- 
been provided for, "in the form of a militia, at a cost of ^350,000 
($1,750,000) to the country; and more recently still, they (ministry, 
&c.) have demanded and obtained, for an increased navy, another sum 
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of £600,000, ($3,000,000,) making together nearly one million sterling 
taken from the income of the empire in 1852, in addition to the large 
annual expenditure for similar purposes." The same publication states 
that "in 1835 the whole cost of the army, navy, and ordnance of Great 
Britain was ^11,657,487 sterling, ($58,287,435;) in 1852, the charge for 
the same departments (including the CafFre war, &c.) has risen to the 
startling sum of £16,500,000, ($82,500,000,) being an increase of no 
less than ^4,842,513 sterling : and this does not include the £600,000 
recently added to the navy." We shall conclude these extracts by 
giving the commentary of the writer on the preceding facts. He says ; 
** The injury which this immense drain on our national resources must 
inflict upon commerce is incalculable. Take Manchester and Salford 
as an instance: their united population of about 400,000 inhabitants, 
according to the existing average of taxation, pay annuaUy, for past, 

{present, and future wars, no less than the astonisning sum of £875,000, 
$4,375,000, or $10 per head!) and at this rate such a population, 
during the Inst thirty years of peace, will have lost from tiieir united 
resources, for war purposes alone, the almost overwhelming sum of 
not less than twenty-five millions sterling! What the inhabitants of 
these two great boroughs could have accomplished with this vast 
amount, defies all description ; but it is undeniable that solid improve- 
ments, and on a scale of tha most commanding magnitude, in all the 
social, sanitary, end intellectual departments of activity might have 
been carried out to their full completion by those resources which, 
through a system of warUke extravagance, are now forever lost. The 
inhabitants of the United Kingdom at large will have contributed to 
this extravagant outlay, during the thirty years of peace, the perfectly 
bewildering amount of more than one thousand two hundred and fifty mil" 
Zkww.'.'.'— ($6,250,000,000.) 

"Nor does the agricultural market suffer less, in proportion, than the 
manufacturing, of which the following statement is a convincing and 
melancholy proof. Its 600,000 laborers, who, with their families, 
amount to nearly two millions and a half of the entire population, will 
not receive as wages, for their whole year's toil, more than fifteen* 
millions sterling, ($75,000,000 ;) while, for armed men alone, the coun- 
try will pay, as stated above, upwards of sixteen millions ($80,000,000) 
for the same space of time. Thus the tiUers of the soil, whose hard 
and honest labor provides the substance of our daily bread, will receive 
for that labor millions less than men in arms, who, of necessity, must 
be mere idlers in the State, except when engaged in the work of mutual 
destruction." 

It might seem useless further to pursue these investigations in refer- 
ence to the States of Europe. But it is deemed proper to make a brief 
reference to the state of things now, or very recendy, existing in France, 
taken from a translation of an article published in the Siecle. From 
this it appears that in France and Algeria there are kept up " 102 
regiments of infantry, ten battalions of foot chasseurs, three regiments 
of zouaves, three battalions of African light infantry, and nineteen 
companies of discipline. These corps contain 261,095 officers, non- 
commissioned officers, and soldiers, at an expense of pay and living 
alone of 78,000,000 francs," (equal to $14,820,000.) The article pro- 
Digitized by VjOOQIC 



6 S. Rep. 423. 

ceeds to say : " Our fifly-eight regiments of cavalry, two squadrons of 
guides, and four companies of the body called Cavaliers de Remonte^ 
CGntain61,187 men and 44,707 horses, at anexpense of 57,000,000 francs, 
(equal to $10,830,000.) The artillery — ^which is divided into fourteen 
regiments, a regiment of pontoneers, four squadrons of park artillery, 
and thirteen companies of workmen — consists of 32,000 men and 
11,138 horses. The engineers consist of 9,290 men and 748 horses, 
and the wagon-train of 5,000 men and 4,425 horses. The gendarm- 
erie and veterans form a chapter of the budget quite apart." 

The number of the gendarmerie and veterans is not stated, nor the 
annual sum required fop their support. Neither is the annual cost of 
the artillery, engineers, and wagon-train given. But, supposing that 
it is equal, in proportion, to that of the cavalry, it is not less than 
33,683,000 francs, or $6,399,770. Thus the army of France, exclu- 
sive of the gendarmerie and veterans, composed of 368,572 men and 
61,018 horses, costs annually, to pay and support them, more than 
$30,000,000, in peace. This estimate does not include the navy of 
France. 

According to the foregoing data, the standing arnies of Great Britain 
and France exceed 640,000 men. Including the armies of all other 
European States, the number cannot fall short of 2,000,000 men, 
without taking any account of the naval armaments and number of 
maiines, sailors, and officers. Your committee have seen a publication 
in which it is estimated that the annual charge upon the people of 
Europe to maintain their military establishment is not less than 
$500,000,000, and to pay ihe interest on their national debts not less 
than $300,000,000. In the opinion of the committee, these estimates 
are folly sustained by the data they have examined. The thought is 
appalling that the laboring and productive classes of Europe should be 
annually taxed to the extent of $800,000,000 to pay interest on war 
debts, and to support millions of men, withdrawn from the arts of 
agriculture, commerce, and mechanism, in idleness during peace, and 
to prepare them to destroy each other in times of war ! 

We will close these investigations by remarking that our own public 
debt, nearly all of which is the consequence of war, and the expenses 
of our army and navy a single year — the army having cost $8,689,530, 
and the navy, including dry-docks and ocean steam mail contracts, 
$7,450,300, during the fiscal yeai- ending in June, 1853, according 
to official reports — would build a railroad, at $35,000 per mile, from the 
Mississippi river to San Francisco, in California. A single year's in- 
terest at 6 per cent, on the amount of our national debt and the amount 
<*xpended lor military and naval purposes during the last fiscal year 
would pay a salary exceeding $200 to one hundred school teachers in 
every congressional district in the United States. We shall only 
allude to the system of pensions, and the burdens entailed on nations 
to support pensioners. For the next fiscal year, to meet these claims, 
more than $2,000,000, according to the Secretary's report, will be 
wanting. All this is the consquence of war. 

The facts and considerations already presented are enough to show 
w^hat mankind have lost by applying their labor and money in 
scourging nations with the calamities of w^ar. Had thp labor and 
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money thus thrown away in making nations miserable been applied 
in constructing roads and canals and telegraphs, in supplying towns 
and cities with pure water and other improvements, in building 
churches and school-houses, in procuring books and apparatus, and 
in paying teachers to instruct children, instead of paying soldiers to 
butcher their fellow-men in cold blood, without knowing whom they 
are killing; if this wasted labor and money had been used with a view 
to the physical, intellectual, and moral advancement of mankind, — ^the 
imagination cannot grasp the incalculable blessings which would have 
been the result. 

We shall not dwell upon the deleterious effects of war upon the 
moral and intellectual progress of mankind. To trace its consequences, 
and to show that no people can advance, when maddened and harassed 
by the intense excitements and engagements which occupy them in 
a state of war, as they could in peace, would be to waste time in 
proving a self^vident proposition. We therefore dismiss this part of the 
subject, and take up the mquiry whether it be possible to prescribe a 
remedy for the evils of war, and, if so, what is the remedy. 

It is an axiom sanctioned by the experience of mankind in all ages 
and under all circumstances, that no one can be trusted as judge in his 
own case. Civil governments are based upon the idea that disinter- 
ested tribunals must be established in order to administer justice be- 
tween contending individuals and their conflicting claims. If indi- 
viduals, members of the same society, and residing in the same neighbor- 
hood, cannot be allowed to judge of the extent of their injuries, and to 
redress, each for himself, the wrong of which he complains, because of 
his incapacity, under the influence of selfishness, to perceive what jus- 
tice requires, and to keep himself within th^ boundaries of exact justice 
when he undertakes to right himself, how is it more reasonable that 
States, being only the aggregate of individuals, should, through their 
governments, be allowed to judge exclusively of the wrong suffered, 
and the extent and nature of the remedy to be applied ? Are aggre- 
gates of men, or associated multitudes, exempt from all the passions, 
prejudices, and selfishness which operate upon the individuals who 
compose them? Are governments less influenced by the spirit of ag- 
gression and aggrandizement than individuals? We think the history 
of nations furnishes a negative answer to these questions. The peace, 
happiness, and good order of society imperatively demand the estab- 
lishment of courts of justice, in which disinterested judges shall settle 
individual controversies ; and we believe that civilization could hardly 
exist among any people where each individual was allowed to be the 
judge and avenger of his own wrongs. That governments should be 
allowed to exercise privileges and powers in deciding their disputes with 
other governments which could not for a moment be conceded to indi- 
viduals, can only be tolerated upon the ground of necessity. It may 
be said, and with truth, in the present posture of the affairs of the 
world, that there is no superior, paramount authority to which nations 
can apply for redress against each other, and, therefore, each must 
judge and redress for itself the wrong it suflers. We shall not deny 
this position, either in respect to individuals, nations, or governments, 
when they are independent, and not subject to the control of some higher 
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power. Savages, in a state of nature, without the restraint of laws, 
must judge and act for themselves. Each must redress his own wrong, 
or engage others to assist him, as best he may. But as men have emergea 
from a state of nature into the social system of establishing govern- 
ment, and surrendered the right of self-redress, except in cases where 
spoliation and injuries were to be averted by self-defence, and have 
been eminently blessed by making the surrender, it is worthy of the 
gravest consideration whether nations and governments may not es- 
tablish a tribunal into whose hands their right of self-redress may be 
safely surrendered. The several States embraced by and constituting 
now the people and government of the United Slates, under the con- 
trol of the federal or national constitution, have surrendered their right 
of self-redress against each other, and against foreign nations and gov- 
ernments, in many highly important particulars. Perbaps it is not going 
too far to say that this right has been fully surrendered to the generd 
government in all cases where the injury complained of has been fully 
perpetrated and completed, retain *ng, however, the fullest right to re- 
pel the infliction of injuries from any qjarter which may be attempted, 
and which are not consummated — -just as any citizen may defend his 
person, his family, or his property against violent attacks, notwithstand- 
mg his surrender of the right of self-redress to his government in most 
cases. In the opinion of some of the conmiittee, the day will come, in 
the progress of intelligence and Christianity, when nations will unite 
in establishing a tribunal in which all international controversies shall 
be adjudged and determined ; but, as the committee do not at present 
intend to recommend measures to that extent, they forbear to go into 
details of the plan and its operations, or the reasons in support of it. 

All that the committee are willing to advise and recommend for 
i\ie present is, that, in the treaties which are hereafter made with 
foreign nations, it shall be stipulated between the contracting parties 
that all differences which may arise shall be referred to arbitrators for 
adjustment. Under such stipulation, the board of arbitrators, or the 
single arbitrator, would be selected after the occurrence of the difficulty. 
Each party would be careful to select impartial persons, distinguished 
for their virtues and talents, and each would have the opportunity of 
objecting to any one proposed who might not possess these high quali- 
ties. In the opinion of the committee, the arbitrators should be eminent 
jurists having little or no connexion with political affairs. If the parties 
could not agree in the selection of arbitrators, and could not themselves 
settle the controversy by a new treaiy, then either might undertake to re- 
dress, according to its own judgment, the grievance complained of. But, 
before a resort to arms, in order to retain the respect of mankind, it would 
be necessary to make an honest effort to select capable and impartial 
arbitrators. Tlie least trickery to defeat the arbitration, and at the 
same time apparently comply with the requirements of the treaty, 
would be certain to bring general odium on the guilty party — to avoid 
which, nations and individuals, in this age of the world, will do much. 

It may be objected that the arbitrators, through imbecility or corrup- 
tion, may err in their award. It is not likely they will be destitute of 
capacity. If they are, it will be the fauH of those who select such. 
But suppose they are corrupt, and should render an award palpably 
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unjust : what is then to be done ? It is a legal maxim, that fraud vitiates 
everything. All contracts, judgments, and awards fraudulently ob- 
tabed axe to be set aside and held for naught; and there is a chancery 
jurisdiction provided in well-regulated governments to supervise and 
annul every transaction based upon fraud. Now, in case the arbitra- 
tors should make a fraudulent award, then the party injured by it 
must, of necessity, as there is no higher jurisdiction to supervise and 
annul it, refuse to execute it, and publish to the world the reasons for 
the refusal. If, in doing so, it could be shown that the award was the 
result of partiality or corruption, the honest sentiment of mankind 
would justify the nation injured by it in resistiilg its execution by war, 
should milder means prove ineffeclual. Thus, in case national differ- 
ences are submitted to arbiti'ators for adjustment, and the award should 
be of such a character as that one of the paities cannot submit to it, 
resistance and war may be resorted to in the end. It majr be asked, 
why go through the forms of an arbitration, unless the award is to b« con- 
clusive and final? What good can result from the delay, the expense, 
and the ceremonies of an arbitration, if the parties to it may, after it is 
over, still renew their quarrel and so to war? We answer, much good. 
The necessary delay in selecting the arbitrators and preparing for and 
conducting the trial will prevent hasty, declarations of war. It wiU 
allow time for the blood to cool, and for the mind to reflect. Calm 
deliberation is the friend of peace. The award will show the contend- 
ing nations what opinions disinterested judges entertain of their quar- 
rel. Just and able arbitrators will, by their reasonings in regard to the 
controversy, exhibit the right and justice of the case, and the wrong 
committed by one or both parties, in such a clear light, that all disin- 
terested persons will perceive what ought to be done for the true interest 
of the disputants. An award sanctioned by the common sense and 
justice of the world could not be resisted by either party, unless ruin, 
manifest and inevitable, would be the consequence of executing it. In 
that event, there is a higher principle which would allow resistance — 
the principle of self-preservation. Nations and individuals may some- 
times be placed in such circumstances that they may rightfully refuse to 
execute tneir engagements, entered into through improvidence, want of 
forecast, or pressing necessity. Many examples ijiight be given by way 
of illustration ; but we shall only mention one case. By treaty made in 
1778, the United States agreed to guaranty to France, *' forever, against 
all other powers, her present possessions in America." The alliance with 
France, which so essentially aided us in the war of the Revolution, if we 
are not entirely indebted to it for our national independence, required us 
to take part in her future wars, so far at least as to m<ike good the above 
guaranty. But the Father of his Countiy, considering the eminent 
peril which we should incur by the fulfilment of this stipulation of the 
treaty, issued his celebrated proclamation of neutrality, in J 793, refusing 
to take part on the side of France against England in the war then 
raging, even to protect the French West India colonies. So, likewise, 
w^here nations refer a controversy to arbitration, and the award is such 
as to put the very existence of the unsuccessful party in jeopardy by 
its specific execution, the nation decided against is not bound to sacri- 
fice itself. In all such cases, however, there is the strongest moral 
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obligaljon to make adequate compensation, if it be possible. Thus 
there can be no danger to the real interest of any nation likely to result 
from the submission of disputes with other nations to arbitration, as the 
question of executing the award will remain open after it has been 
made, and its execution may be resisted for sufficient cause. But just 
arbitrators will always regard the condition of the party against whom 
the award is to be made, and will not require impossible things — things 
that are morally impossible, because they cannot be conceded without 
ruin. 

Nations, by a reference of their disputes to arbitrators, might reason- 
ably calculate that, however onerous the award, its fulfilment would 
not cost as much as the resort to war. If its execution presents a 
burden somewhat oppressive, still that which would be saddled upon 
the people by war, in all probability, would be more grievous. 

It sometimes happens that "the point of honor" between nations 
seems to demand immediate action, and a blow is given without time 
for deliberation. The nation struck resents, and war is the consequence. 
Treaty stipulations requiring arbitration would be a salutary remedy 
in such cases. The "point of honor" would then consist in adhering 
to the treaty. 

Contemplated in all its aspects, the committee perceive no evils likely 
to result fiom treaty stipulations in favor of referrmg national disputes to 
arbitration for adjustment. Believing that much good will result, they 
do not hesitate to recommend, as a part of our permanent foreign policy^ 
the incorporation of a provision in all treaties to the effect that, should 
controversies arise, they shall be sul)iriitted to the decision of disinter- 
ested and impartial arbitrators, to be mutually chosen, with the privi- 
lege on the part of the arbitrators to select an umpire, in case they are 
equally divided. 

The present state of the world is peculiarly favorable for the intro- 
duction of such a policy. The powerful Chnstian nations are at peace 
with each other. Their prosperity and happiness have been rapidly 
advancing during the years of peace they nave enjoyed. No greater 
calamity can befall them than breaking up the peace which so happily 
prevails. 

The United Statesi of all others, is the proper country to propose 
this policy to the nations of the eaith. We have shown in our past 
history a capacity for war. The love of military glory is a passion as 
strong with us as any other people, if not stronger. Our institutions 
invite every citizen to become a solclier in time of war. Our ranks are 
filled with volunteers panting for an opportunity to distinguish them- 
selves. Our young men rush to battle with the full assurance that the 
highest civil honors often reward the toils and dangers of the triumphant 
soldier. Our institutions, therefore, tend to make us a military people. 
We are rapidly growing in power. Our progress is without a paralieL 
Under such circumstances, m proposing a policy of peace, it cannot be 
supposed that we are influenced by any other motives than those which 
spring from the purest philanthropy. The policy proposed is adverse 
to aggression. It respects the rights of all nations. Its object is "peace 
on earth, good will among men." 

May we not hope to be successful in our efforts for pp^e? So far 
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as national arbitrations have been tried, we do not know any case where 
the award, however complained of, has been productive of a hundredth 
part of the evil which would have resulted from wai% Take any award 
which has been rendered, concede it to be wrong, admit that the 'arbi- 
trators were mistaken and erred in judgment, and then weigh and com- 
pare the evils which would result from the execution of such award 
with those which would follow a state of war, and it will be found that 
war is infinitely the greater evil. So far as past experience can be 
relied on, we think it favors the policy of adopting national arbitrations 
as the best means of settling national disputes. 

There are powerful and rapidly accumulating interests in favor of 
peace, and adverse to war. The interests of commerce, which, through 
the enterprise of Christian nations, have penetrated almost every region 
of the earth, binding our race together by a more intimate intercourse 
and stronger fellowship, would be greatly injured by a state of war. 
These interests appeal to the rulers of mankind, and ask for peace. 

The interests of science, civilization, and Christianity implore the 
governments of the world to suppress wars. The scientific traveller 
desires to explore every square imle of the globe, to study its botany 
and mineralogy, its reptiles, birds, and beasts, its soils and climates, 
its population and their manners and customs, their laws and religion, 
and thus to acquire and diffuse that knowledge which will enlarge and 
liberalize the mind, instruct commerce where to find supplies to pur- 
chase and markets in which to sell, and teach agriculture, by spreading 
the knowledge of the implements and tillage and productions best 
suited to the various soils and climates of the earth, as ascertained by 
the experience of centuries. War obstructs all this, because, during a 
state of war, travellers are regarded with suspicion, if not arrested as 
spies. 

Civilization and Christianity are making vigorous efforts to penetrate 
and enlighten the dark lands of barbarism and idolatry. The devout 
missionary looks forward with undoubting faith to the period when 
peace universal and permanent shall pervade the earth, when nations 
*' shall beat their swords into plough -shares and their spears into pruning- 
hooks," and when "nation shall not lift up sword against nation, neither 
shall they learn war any more." He believes that the day is coming 
when the tactics of death and destruction will cease to be a study among 
nien. He believes that the promised Messiah has come, that "of the 
increase of his government and peace there shall be no end," and that 
" he shall have dominion also fi-om sea to sea, and from the river unto the 
ends of the earth." He believes that this great purpose is to be brought 
about by human agency, acting under the influence of the Spirit of God; 
and with this faith he goes Ibrth to " preach the gospel to every crea- 
ture," according to the command of his divine Master. His mission is 
one of love and peace. His purpose is to elevate man by instructing 
his mind and soul, and to m ike him a new creature in Christ Jesns. 
This work of missions, as the best means of converting heathen nations 
to the doctrines and faith of Christianity, has grown in popular favor 
with all classes of Christians. It has been adopted alike by Catholic 
and Protestant. It is rehed on to bring all nations into a common 
brotherhood, by spreading over the earth a common religion, in which 
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the same Decaloffue, the same moral principles, shall be taught and em- 
brac3cl by all. Tnis great object of Christian effort would be obstructed, 
if not entirely defeated, by the prevalence of wars. It is difficult, where 
peace and commercial intercourse exist between a Christian and anti- 
Chrislian nation, for the missionaiy of the former to penetrate the terri- 
tories and conciliate the favor and esteem of the heathen. It would be 
impossible in a state of war. 

The committee believe that the petitions submitted to them indicate 
that there is a strong religious and philanthropic senticnent pervading 
our whole country in favor of peace among all nations. This senti- 
timent is universal among Christians of all denominations, in the opinion 
of the committee, and it is m inifesting itself through the petitions be- 
fore us. The political strengih of the Christians of our country is such 
as to command attention and respect on all occasions, even if we did 
not entirely concur in their views ; but when, as in this case, the mem- 
bers of the committee heartily concur with what they believe to be the 
Christian sentiment of the country, it is an occasion for congratulation 
that they have the opportunity of co-operating with the memorialists 
in efforts to accomplish their noble purpose. 

The committee recommend the adoption of the following resolution: 
Resolved, That the Senate advise the President to secure, when- 
ever it may be practicable, a stipulation in iall treaties hereafter entered 
into with other nations providing for the adjustment of any misunder^ 
standing or controversy which may arise between the contracting par- 
ties by referring the same to the decision of disinterested and impar- 
tial arbitrators, to be mutually chosen. 
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PuUic ddu of Great Britain. 
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Principal, funded 
and unfunded. 



Interest and 
management. 



Debt of Great Britain at the revolution in 1689 

Excess of debt contracted during the reign of William III 
above debt paid off 

Debt at the accession of Queen Ann in 1702 

Debt contracted during Queen Ann's reign 

Debt at the accession of George I in 1714 

Debt paid off during the reign of George I above debt con- 
tracted 

Debt at the accession of George II in 1727 

Debt contracted from the accession of George II till the 
peace of Paris m 1763, three years after the accession of 
George III '. 

Debt in 1763 

Paid during peace from 1763 to 1775 

Debt at the commencement of the American war in 1775. .. 

Debt contracted during the American war 

Debt at the conclusion of the American war in 1764 

Paid during peace from 1784 to 1793 

Debt at the commencement of the French war in 1793 

Debt contracted during the French war 

Total funded and unfunded debt on the 1st February, 1817, 
when the English and Irish exchequers were consoUdated. 

Debt cancelled from February 1, 1817, to January 5, 1838.. 

Debt and charge thereon January 5, 1838 



£664,263 

17,730,439 
16,394,702 
37,750,661 
54,145,363 

2,053,125 



86,773,192 
138,865,430 

10,281,795 
128,583,635 
121,267,993 
249,851,628 

10,501,380 
239,350,148 
601,500,343 

840,850,491 

48,544,049 

792,306,442 



£39,655 

1,771,087 
1,310,942 
2,040,416 
3,351,356 

1,133,807 
2,217,551 



2,634,500 
4,852,051 

380,480 
4,471,571 
4,980,201 
9,451,772 

243,277 

9,208,495 

22,829,679 

32,038,291 

2,576,763 

29,461,526 



NoTx. — ^To convert pounds sterling into dollars, multiply by five. 
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Debts of countries in Europe^ in German dollars — equal to about eighty-two 
cents of the United States currency. 



Countries. 



Holland 

England 

Fruikfort-on-the-Maine 

France 

Bremen 

Hamburg 

Denmark 

Greece 

Portngal 

Labec 

Spain 

Austria 

Belgium 

Papal States 

Hesse Hamburg 

Saxe Meinengeu 

Anhalt Rothen 

Brunswick : 

Bavaria 

Naples 

Saxe Weimar 

Hanover 

Prussia 

Nassau 

Bussia and Poland 

Baden 

Wurtemberg 

Parma 

Hesse Darmstadt 

Modena 

Sardinia 

Saxony 

Saxe Altenburg 



Debt. 



800,000,000 

556,000,000 

5,000,000 

800,000,000 

3,000,000 

7,000,000 

93,000.000 

44,000,000 

144,000,000 

1,700,000 

467,000,000 

380,000,000 

120,000,000 

67,000,000 

587,000 

3, 000, 000 

800,000 

5,000,000 

72,350,000 

126,000,000 

3,000,000 

19,000,000 

150,000,000 

3,700,000 

545,000,000 

11,000,000 

14,000,000 

3,700,000 

6,250,000 

3,000,000 

32,000,000 

11,000,000 

700,000 



Number of in- 


Average of 


habitants. 


debt to each 




Inhabitant. 


3,000,000 


266 66 


25,000,060 


222 24 


55,000 


90 91 


33,000,000 


54 54 


55,000 


54 54 


155,000 


45 16 


2,100,000 


44 57 


1,000,000 


44 00 


3,800,000 


38 63 


45,000 


37 78 


13,000,000 


35 92 


12,000,000 


31 67 


4,000,000 


30 00 


2,500,000 


26 80 


25, (KM) 


23 48 


140,000 


21 43 


89,000 


20 51 


260,000 


19 23 


4,250,000 


17 OU 


7,600,000 


16 58 


240,000 


12 50 


1,700,000 


11 ^ 


13,500,000 


11 11 


370,000 


10 00 


60,000,000 


909 


1,250,000 


880 


1,600,000 


8 75 


430,000 


860 


800.000 


7 81 


403,000 


744 


4,500,000 


7 11 


1,700,000 


6 47 


120,000 


583 



NoTK.— Those States whose debts do not amount to $5 for each inhabitant are omitted. 
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3Sd Congress, [SENATE.] Rep. Com. 

2d Session. No. 424. 



IN SENATE OF THE UNITED STATES. 



FiBRVART 28, 1853.— Ordered to be priDted. 




Mr. Downs made the following 

REPORT. 

[To accompany bill S. No. 634.] 

The Committee on Private Land Claims^ to whom was re/erred the petition 
of John Chusmanf praying the confirmation of a certain land clavm^ have 
had the same under considerationt and beg leave to make the JoUowing 
report: 

The land claimed has been in the quiet and uninterrupted possession 
of the {)etitioner, and those under whom he claims, for as far back as the 
oldest inhabitant can recollect, (the petitioner avers since 1762) — cer- 
tainly for more than half a century. The original claimants pur- 
chased the possessory right of the Boluxi Indians, with the consent of 
the then existing government of the countnr. The petitioner, and those 
under whom he claims, were a portion of the inhabitants of the country, 
whose rights were expressly guarantied by the treaty of cession ; and 
his title is now in difficulty from the fact that he was not aware that 
any confirmation was necessary in the first instance. No doubt that, 
if the claim had been presented to the commissioners authorized to 
report on such claims, it would have been confirmed; for the act 
ot Congress authorizing their appointment embraced such cases. 

The claim was for the first time brought forward against the 
United States in the district court of the United States tor Louisi- 
ana, under the act of 1844 authorizing such suits to be instituted 
against government, and jadgment was rendered in favor of the peti- 
tioner. This judgment was, on appeal to the Supreme Court, reversed, 
and a mandate sent to the lower court to dismiss the petition, but 
not on the merits of the claim, but on the ground that, being founded on 
no written title, but only on possession, it was not one of the cases 
wliich the courts, under the said act of 1844, were authorized to de- 
cide on. The power of Congress on this subject is not so much re- 
stricted as that of the Supreme Court. It has frequently exercised this 
power in such cases as this. It is, in fact, carrying into effect the pro- 
visions of the treaty of cession in the only way in which it can now be 
done, as neither the courts nor commissioners are any longer authorized 
to take cognizance of such claims. The tract, though large, is of Uttle 
value, a large portion of it being sea marsh of no value, and the other 
poor pine flats of very little vahie. A bill is therefore reported con- 
firming the claim, and its passage recommended. 
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32(1 CoNaBESs, [SENATE.] Rep. Com. 

2d Session. No. 425. 



IN SENATE OF THE UNITED STATES. 



FxBRUART 24, 1853.— Ordered to be printed. 



Mr. Butler made the following 

BEPORT. 

[To aooompany bill S. No, 641.] 

The Committee on the Judiciary^ to whom tvas re/erred the memorial of 
Elias P. Westi praying compensation for his services as United States 
district attorney^ have had the same under consideration^ and report : 

The memorialist represents that, while' acting as United States dis- 
trict attorney for the Territory of New B|exioo, he prosecuted fifty- 
two suits, for which he claims a compensation of $1,460. His claim 
for this amount was presented to the proper accounting oflScer of 
the treasuiy, and was by him rejected for that amount, but recom- 
mends that an appropriation of $1,040 be made, so as to pay the 
amount which the department considers is due the memorialist. And 
the committee report a bill for bis relief. 
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32d Congress, [SENATE.] Rep. Com. 

2d Session. No. 426. 



IN SENATE OF THE UNITED STATES. 



FxBRUART 24, 1853.— Ordered to be printed. 



Mr. Underwood made the following 



BEPORT. 

The Committee^ on the Contingent Expenses of the Senate^ to whom the me- 
moriaJ of J. ^Thomas^ proprietor of the Irving Hotels in the city of Wash- 
ington^ iDOS referred^ report,: 

That the memoriaJist represents that he has sustained heavy losses 
on account of the illness and death of a member of Congress in his 
hotel, and asks for such remuneration as may be just and reasonable. 
The member was diseased with smallpox, as the committee are in- 
formed. Dying with that disease, it became necessary, to prevent the 
spread of the contagion, to burn the bed, mattress, &c., to cleanse and 
close rooms — ^for all which a bill is presented, amounting to $307. It is 
also suggested that the memorialist lost more than ten times the above 
amount in consequence of boarders leaving the house, and the loss of 
public patronage. The question presented is, whether Congress, or 
either house, is responsible for these losses? The committee are of 
opinion there is no such responsibility, and that it would be highly im- 
proper to set a precedent by allowing this claim. Congress has nothing 
to do with the contracts and relations between its members and hotel- 
keepers. Members of Congress, like citizens at large, who tempora- 
rily reside at the seat of government, must provide for their own en- 
tertainment and accommodation at public houses, and landlords must 
provide for their own security on account of entertaining their boarders, 
both in sickness and in health. The committee see no more reason 
why Congress should interfere or be called on to indemnify a hotel- 
keeper for losses occasioned by the death of a member of Congress in 
his house than of a private citizen. Infectious and contagious oiseases 
are often communicated in a manner entirely inscrutable. How the 
member in the present case contracted the disease, the committee are 
not informed. Others may have introduced it into the hotel, and he 
may have taken it from other boarders, or even from a member of the 
hotel-keeper's family. We deem it wholly immaterial how the disease 
was contracted, or who was in fault; these are matters totally foreign 
to the legitimate business of either house of Congress. Wherefore, 

Resolved^ That the claim of the memorialist be rejected. 
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32d CoNaEBSs, • [SENATE.] Rep. Ccwvr. 

2d Session. No. 427. 



IN SENATE OF THE UNITED STATES. 



March 3, 1853.— Ordered to be printed. 



Mr. James made the following 

REPORT. 

The Committee on Patents and the Patent Office^ to whom tvas re/erred the 
memoricU of Levi i. Hill, in reference to his alleged discovery m heluH 
chrome, or sun-painting — so denominated by said HiU — ask leave to submit 
the following report : 

Mr. Hill having been before the committee, explained to them the 
history and principles of his invention, and submitted to their inspection 
numerous specimens of the productions of his art or invention, the com- 
mittee have formed the opinion that those specimens aiibrd sufficient 
proofs that the inventor has solved the problem of photographic colora- 
tion. The committee had in thek hands the plates, unprotected by 
glass or any other covering, and saw them freely rubbed, and other- 
wise tested, confirming in their minds the fact of the invenlion and the 
durabihty of the pictures. It is believed ihat mostrof the philosophers, 
both in Europe and America, long since gave up as hopeless the search 
after this branch of science, which has now been discovered by one of 
our own citizens, in one of the wild valleys of the Catskill mountains, far 
removed from the schools of art. The committee learn that Mr. Hill 
has arrived at this discovery, by which the w^orks of nature may be 
copied in their original hues, through three years of persevering toils. 

The committee are informed by Mr. Hill that his discovery has not 
yet been perfected in its practical details, which is not surprising, it 
being but little more than two years since he obtained his first result. 
But the beauty of the results to which the process has already attained 
would seem to afford evidence that it will be perfected at no very dis- 
tant day. 

The prospective utility and importance of this invention are very 
apparent, in its application to portraits, landscapes, botany, morbid 
anatomy, mineralogy, conchology, aboriginal history, the reproduction 
of valuable paintings, and to various ornamental purposes. 

The committee are satisfied of Mr. Hill's claim to originality and 
priority of invention, and deem it but just and right that he should be 
suitably protected and encouraged; and they deem it more particularly 
so, seeing that a rival claim has been set up in France since the an- 
nouncement of his discovery was made. The means by which this 
process is carried out being strictly chemical, it would seem that the 
existing patent laws would not afibrd to the inventor the security re- 
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quired. Owing, however, to the short period remaining of the present 
session of Congress, and the press of business, the committee have 
been unable to devise any better or more efficient mode by which to 
recognise the claim of Mr. Hill, than by recommending that his memo- 
rial, together with tbi« report, be placed on the records of the Senate. 
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32d Congress, [SENATE.] Rep.Com. 

2d Session. No. 428. 



IN SENATE OP THE UNITED STATES. 



Haroh 3| 1853. — Ordered to be printed. 



Mr. Bradbury made the following 

REPORT, 

The Committee on Re&enchment^ to whom voas refmred the resolution of the 
Senate instrticting them to inquire into the expediency of so regulating th^ 
entoluments of persons employed by the Senate, as to provide such a regU" 
lar compensation for them a^ muy be sufficient without the extra allowancsi 
which it has been usual to give tliemy have had the same under considera^ 
tion, and report : 

The reference of the subject to the committee was at so late a period 
in the session that they have been unable to give it anything more than 
a hasty and imperfect consideration. The abuses that have grown up, 
especially in reference to the payment of large extra compensation, 
sometimes to those who have served but a very short time in the em- 
ployment of the Senate, requires thorough and prompt correction. The 
temporary employment of messengers may have given tendency to lead 
to these abuses, by offering a temptation for employment for short pe- 
riods during the pressure of business, in order to obtain the large 
extras that have been voted to all the employes without proper dis- 
crimination. There are nine clerks and three messengers connected 
with the department of the Secretary of the Senate. A messenger and 
laborer are employed in services appertaining to that portion of the 
Capitol set apart for the use of the Senate. 

The annexed schedule marked " A," exhibits the compensation and 
allowances received by each. 

There are now twenty-three messengers connected with the depart- 
ment of the Sergeant-at-arms, Schedule <*B" will give their names 
and compensation, and those of the pages. 

The committee are of the opinion that this force ought to be reduced 
at least to twenty, at an early period ; that they should receive their 
appointment from the Sergeant-at-arms, and be under his direction ; 
and that he should report to the Senate, at the commencement of each 
session, the number employed, together with their names, and the du- 
ties and employment of each. 

The duties devolved upon some of these messengers are of a clerical 
character. The postmaster, the two messengers in charge of the docu- 
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ment-room, and the principal of the folding-room, are of this character — 
requiring qualities that are not essential in some of the other places. 
These are needed during the year, as well as several of the other 
messengers ; some of whom are so employed now, during the recess, in 
charge of the Vice President's room, the Senate chamber, and other 
rooms of the Capitol. The committee are of the opinion that the best 
mode of compensation of the class of messengers aforesaid, is by an an- 
nual salary, without extra allowances. 

Whether it is preferable to place all the messengers on the same 
ground, and allow them all three dollars per day lor the year, (with 
some slight addition to those whose duties are clerical,) and have the 
labors of the recess distributed among them, or to compensate those 
whose labors are not absolutely essential during the recess of Con- 
gress by a fair per diem during the sessions, and for a few days prior 
to and at the close thereof, are questions in regard to which the com- 
mittee have not had an opportunity of conference to enable them to 
agree. 

They are persuaded that the practice of granting these extra allow- 
ances is productive of discontent, inequality, and prodigality. More 
than thirty thousand dollars was expended in this way at the last ses- 
sion by the Senate. The practice ought to be terminated. 

When temporary aid is necessary in the folding-room or elsewhere, 
the Sergeant-at-arms should make written application to the Committee 
on Contingent Expenses of the Senate therefor, stating the number 
needed, and the time they will be required ; and such force should be 
authorized to be employed by him as the committee by vote should 
instruct him to engage. 

The number of pages should not exceed ten, who can be procured 
at a compensation of two dollars per day during the session ; and the 
selection, as the committee think, should be made from those whose 
pecuniary circumstances render the place desirable. The committee 
do not propose to consider the question of allowing extra pay at the 
present session, as that subject has been submitted to another com- 
mittee. 

As the Sergeant-at-arms and the assistant doorkeeper, Holland, were 
excluded, by a construction of the second section of the act " making 
appropriations for the civil and diplomatic expenses of government for 
the year ending the 30th June, 1853, and for other purposes," from any 
portion of the per-centage of increase paid to clerks and messengers, it 
IS believed but fair that they should be placed on the same footing, and 
that they should be paid the same amount for arrears that has been 
allowed to the same officers in the House by the increase made to their 
compensation. 

The adoption of this report by the Senate should constitute a direc- 
tion to carry out the recommendations thereof. 
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Office Secretary of the Senate, 

March 2, 1853. 

The Secretary of the Senate has the honor to submit, agreeably to 
the request of the Committee on Retrenchment, the following list, show- 
ing the names of the clerks, messengers, and others appointed by him 
in his office and in the service of the Senate ; their present rates of 
compensation ; and the amounts they respectively received at the last 
session. 

ASBURY DICKINS. 



Names. 



Salary. 



Extra al- 
lowance. 



Total. 



li. H. Maehen, principal clerk, (under act of April 18, 1818) 

W. Hickey, executive clerk, (under act of April 18, 1818) 

T. W. Dickins, legislative clerk, (under same act) 

W. J. McDonald, legislative clerk, (under resolutions of the 
Senate of October 13, 1837, and July 7, 1838) 

J. C. Fitzpatrick, account clerk, (under same resolutions). « 

W. Fatten, engrossing clerk, (under same resolutions) 

8. A. Elliot, engrossing clerk, (under resolution of the Senate of 
S^tember 17, 1850) 

W. F. Price, legislative clerk, (under same resolution) 

8. £. Benson, legislative clerk, (under resolution of August 30, 

1852) 

The salaries of the seven last named include $100 to each of 

per-centage allowed by the act of August 31, 1852, /or the present 

fiscal year only. 

J. L. Clubb, messenger, (under acts of May 26, 1824, September 
11, 1841, and resolution of the Senate of March 23, 1852,) at 
$4 per day — has tlie care and delivery of the stationery 

T. P. Page, messenger, (under resolution of March 23, 1852,) at 
$4 per day-^partly occupied in employments of a clerical 

character 

The pay of the two last named includes f 140 to each of per- 
centage. 

D. Conroy, messenger, (authorized by the Committee on Cost- 
tingent Expenses,) at $3 per di^, and includmg |219 of per- 
centage 

W. Rohrer, page, (authorized by the Committee on Contingent 
Expenses,) at $2 per day — employed about half the year 

Besides the foregoing, who are attached to the office, the follow- 
ing are employed on other service appertaining to that portion 
of the Capitol set apart for the use of the Senate, and not con- 
nected with the service of the office: 

J. F. Morton, messenger, to attend to the furnaces for healing 
passages, &c , at $3 per day, and Including $219 per-centage. . 

J. Bright,' laborer, scouring floors, &c., at $2 50 per day, and in- 
cluding $ 1 82 50 per-centage 

All the foregoing, except the page, as indicated, are employed 

all the year. 



$1,800 
1,800 
1,600 

1,600 
1,660 
1,600 

1,600 
1,600 

1,600 



1,600 
1,600 

1,314 
365 



1,314 
1,095 



$300 
300 



260 
250 
250 

250 
250 

250 



250 
250 

250 
200 



250 
200 



$2,100 
2,100 
1,850 

1,850 
1,850 
1,850 

1,850 
1,850 

1,850 



1,850 
1,850 



1,564 
565 



1,564 
1,295 
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B. 

Document Room, 

A. — R. P. Anderson, $3 per day, yearly. 

M. Titcomb. In the place of N. Hanson, deceased, who was ap- 
pointed under a resolution of the Senate. 
B.— L. C. Forsyth. 

Post Office. 

A. — James M. Jameson, S3 per day, yearly. 

B. — ^E. D. Furguson, to fill a place vacated by death. 

A. — ^B. Owens. 

B. — M. Latruite, ) were originally appointed at 50 cents per day. 

B. — ^J. B. Smallwood, ) but were raised to $2 per day by the committee. 

Folding Room, 

A. — ^M. Dooley, $3 per day, yearly. 

A. — R. Young, messenger for bank; folder; sweeps Senate chamber. 

A. — ^M. Johnson, messenger for cards ; folder. 

A. — M. Larner, attends six committee-rooms, south door of the Senate, 
and folds. 

A. — ^D. Basset, attends one committee-room. Senate gallery, and folds. 

B. — J. Dobbin, attends five committee-rooms, folds, and carries mes- 
sages to departments. 

D. — ^J. Hedrick, attends one committee-room, reporters' gallery, and 
folds. 

C. — T. Peters, attends five committee-rooms. 

B. — ^A. Dodge, attends the south gallery door, sweeps the Senate cham- 
ber, and was appointed in the place oif Mr. Titcomb. 

E. — T. Wallace, attends north gallery door — folds. 

A. — T. Clark, ) attend document wagon, transport boxes, books* 

A. — J. C. Schott, 5 &c., and fold documents. 

A. — ^Isaac Basset, S3 per day, yearly; attends the Vice President's 
room and Senate door. 

D. — C. S. Jones, $3 per day, yearly; attends the Senate door and re* 
ception-room. 

All with the letter A, were in office when the present Sergeant-at- 
axms was elected ; all with the letter B, were appointed by the present 
Sergeant-at-arms ; all with the letter C, were appointed oy resolution 
of the Senate; all with letter D, were appointed by Vice President 
Dallas ; and the one marked E, was appointed by a letter of General 
Dodge, chairman Committee on Contingent Expenses of the Senate. 

Within a few days, six persons have been temporarily employed in 
the folding-room. 
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Pages. 

A. E. Wilson $2 per day during the session. 

J. Burgevin 2 do. do. do. 

M. A. Kavanaugh 2 do. do. do. 

J. S. Wilson 2 do. do. do. 

R. Bright 2 do. do. do. 

J. M. Gilbert .• 2 do. do. do. 

L. J. Preuss 2 do. do. do. 

H. Lasselle 2 do. do. do. 

E. Smoot 2 do. do. do. 

A. E. Ragan 2 do. do. do. 

C.Ivey 2 do. do. do. 

J. L. Wirt 2 do. do. do. 

William Newman 2 do. do. do. 

Henry Dodson, (colored) at $2 per day during the session, and $1 60 

in recess, attends to vniter'-closeU • 
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82d Congress, - {SENATE.] Rep. Com. 

2d Session. No. 429. 



IN SENATE OF THE UNITED STATES. 



HaMh 3, 185d.— Ordereiito be^rintei. 



Mr. Borland mside the ibllovviiig 

REPORT. 

[fo accOtnpany bin 3.^0. 0^5.] 

Tht Committee on Public LanSs, to iX>hom was referred thefelitum ^ Wm% 

A. Buttf report-: 

That the petitioner represents that he is the inventor of an instrument 
for surveying, known as " Btirt's Solar Compass'* — ^that in the con- 
struction of said instrument, in making it practically useful, and in its 
fnanufactnre, he has been aft a heavy t)utlay of time and money. He 
further represents that, without the use of the before-mentioned compass, 
the mineral lands in Wisconsin, Michigan, Iowa, and Arkansas, could 
not have been surveyed for the government for less than double, and 
probably three times the cost at which they were surveyed, as in most 
of those mineral districts the ordinary compass was wholly inefficient, 
local attraction being so great as frequently to prevent the traverse of 
the needle, causing variations from ten to one hundred and eighty de-i 

frees. He further represents that he has lost much time and incu^ijed 
eavy pecuniary loss m perfecting his compass, by which the pubjiq. in 
general, and the United States in particular, have been largely bene- 
fited ; for all which he prays that Congress may make hinqii a just 
allowance. 

The committee have conferred with the Commissioner of th/e- Genr 
^ral Land Office, touching the prayer of the petitioner ; tjhey have ex^ 
amined at length numerous testimonials, going to show the gireat utiK^- 
of the instrument under consideration, many of whichj are from th^ 
most distinguished scientific men in the United States ; and they h^ve 
examined the instrument itself; fi'om all which they a^e brought ifi:e9i3t7 
ibly to the conclusion that Burt's Solar Conxpass is wa, mstrUiment 
evincing great inventive genius, and extraordinary labo?- and skiUi on the 
part of the inventor; and that the public bepjefits resulting from it are 
much greater than its modest but meritorioijis auth^or has set forth in 
his petition. In the execution of rectilirieons and geodetical surveying 
operations, Burt's Solar Compass is of great utility, sgid in overcoming 
the difficulties so frequently mterposed by local attraction to the mag- 
netic compass, it has furnished a aeside:|:atun^ to the public land sur- 
veying service of inestimable value. 

in support of these opmions, among mai\y otheir testimcmials thaj( 
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could be adduced in regard to the merits of the Solar Compasif, are the 
following: 

1. From Professor John Locke^ Boston, April 18, 1850 : "In many 
parts of the Lake Superior region the local attractions £U*e such that the 
magnetic needle would have been of no use whatever, for I have seen 
it point not only at right-angles to the meridian, but absolutely inverted 
by the north end pointing to the south," &c., &c. 
. 2. From Charles Whittlesey, esq., geologist. Lake Superior region r 
" Here the deflection of the needle from local causes is such as to ren- 
der perfectly useless a magnetic compass, being sometimes 180 degrees 
in the distance of a mile. Without some instrument that actar independ- 
ent of magnetism, the region could not have been survejred, and the 
theodolite transit, &c., cannot do it at anything like the prices limited 
by law." 

3. Messrs. Foster & Whitney, United States geologists, bear the 
strongest testimony to the excellence and value of said instrument in 
their final report, published by order of Congress. Mr. -Fosta: kas 
furnished a paper containing his written testimony, to accompany this 
report, wherein he alludes to what is stated in regard to the merits of 
the Solar Compass in F. & W.'s geological report, thus: ^'Transcripts 
which are given below, show variations of 30^, 45^, and even 176^, 
in the distance of half a mile. Without the Solar Compass the region 
could not have been surveyed, except at a cost exceeding the value of 
the land." 

4. Is an extract from a late report from J. B. Preston, the surveyor 
general of public lands in the Territory of Oregon, bearing testimony 
to the indispensable utility of Burt's Solar Compass in surveying tbw 
public lands in that Territory. He says : 

" Owing to the roughness of the country, the thick and heavy timber 
along the base and meridiap lines, the deputy surveyors were not able 
to make the geodetic notes as full as was anticipated before they com- 
menced operations on the line ; still they have been able to locate many 
points with accuracy, and it is believed sufficient to give a pretty 
correct profile of the country over which they have passed. 

** Special instructions have been given to all the deputy surveyors who 
have contracts, to take all possible care in triangulating to all remarka* 
ble and distant objects that are seen from line ; also to note particularly 
the difference of level along the line ; in fact, to make such observa- 
tions as will furnish this omce with infoimation sufficient to locate all 
remarkable points and their elevation above tide-water. 

"There is considerable local attraction found to exist throughout the 
whole country, so much that the magnetic needle cannot be depended 
upon in making the surveys. * Burt's improved Solar Compass* has 
teen used on all the lines that have been and are being surveyed, and 
found to be an admirable instrument — in fact the only one that can be 
used to advantage in the surveys on this coast." 

To show the benefits which have accrued to the government from 
the use of Mr. Burt's Solar Compass, the committee make the. following 
extract from a letter addressed to their chairman by the Commissioner 
of the General Land Office, bearfng date March 3, 1863 : 
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** I beg leave to state that in the mineral regions of Lake Superior 
«uad elsewhere, where the local attracti(Mi is such as to render the ordi- 
nary compass a taeless thiw, said solar compass (Burt's) has proved of 
inappreciable utility. In tne mineral regions of Michigan, Wisconsiui 
and Arkanseis, it is estimated that 31,104 miles (9,953,280 acres) of 
public land surveys were accomplished by it, at a maximum cost of • 
$186,624, which, without its discovery and use in said service, could 
not have been surveyed without resorting to the tedious process in- 
volved in the use of transit and other instruments^ causing delays in the 
execution of the work, and proportionably swelling the cost of the pub- 
lic surveys of the same body of land to an estimated amount ^f at least 
$622,080, and possibly agrea^ deal more: that is to say, to $20 a mile 
instead of $6, and possibly double the former amount. 

" Mr. Burt is understood to have been fourteen yeats in aiming to 
perfect his invention, and the measure of compensation claimed is one 
mill on the acre for the results attained by means of the use of his in- 
strument, wherever it was of such indispensable advantage and so 
economical to the public land surveying service. Such allowance, based 
on the aggregate amount of acres above specified, would amount to 
$9,952 for all the past. As regards the future, Mr. B. claims the ex- 
tension of the same allowance to twenty-one years from date of his 
patent — February 25, 1836 — ^which would reach to February 25, 1857* 
Jt may suggest itself to the minds of some, that the rate of compensa- 
tion, if so fixed, would be uncertain and indefinite ; if so, provision 
might be made that the present and future allowance should not together 
exceed the sum of — ^— — thousand dollars. 

• • • « The transcendent merits of this instrument, however, in 
the public land surveys, consists in the facility with which it determines 
the true meridian, from which, by the mechanical construction and grad- 
uation of the compass, any and all angles or courses may be deter- 
mined. Thus the surveyor by a simple operation is enabled to arrive 
at accurate results ; aud whatever may be the local causes surrounding 
him, which but serve to distract the operator with the ordinary compass, 
he is by this instrument enabled promptly to proceed in his labors with- 
out any misgivings, delays, or interruptions." 

It is shown by his original contract with the manufacturer, that Mr. 
Burt was to receive $10 as a bonus on each instrument made. He has 
proved, however, to the entire satisfaction of the committee, by the tes- 
timony of the manufacturer, Wm. J. Young, and others, that he has 
received but eighty dollars fi-om this source. 

Nearly twenty years' of anxious thought and study, and thousands 
of dollars, have been spent by him in bringing this instrument to per- 
fection, and $80 is all the remuneration he has received from it. This 
is readily accounted for from the fact that the government has always 
monopolized the surveying of the pubhc lands ; and as but few com- 
passes are needed, and that invented by him costing more than the 
ordinary kind, those deputy surveyors only purchase them who can- 
not do without them. 

The committee fully concur in the views expressed by the Commis- 
sioner of the General Land Office, both as to the utility of Mr. Burt's 
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compass and as to the expediency and justice of granting him^ some 
remuneration for the benefits which he has conferred upon the United 
States in the saving wbich has resulted, and which will continue to 
result to them in their pubhc land surveys, fi*om the use of bis com* 
pass ; and accordingly report a bill fer his relie£ 
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32d Congress, [SENATE.] Rep. Com- 

2d Session. No. 430. 



IN SENATE OF THE UNITED STATES. 



ICaboh 3, 1853.— Ordered to be printed. 



Mr. Hamlin made the following 

REPORT. 

[To accompany bill S. No. 646.] 

The Committee on Commerce^ to whom was referred the petition of David 
Herrick and others, citizens of Brooklin and Sedgwick^ Maine, praying 
that Jishing bounty may he aMowed to the owners of the schooner Union, 
report: 

That it appears, from the evidence exhibited in the case, that Asa 
Turner and David R. Carlton, of Brooklin, in the State of Maine, were 
the owners of the schooner Union, of 38|^ tons burden; that on the 
24th day of April, 1852, said schooner was duly licensed by the col- 
lector of the district of Penobscot, in said State, for the cod-fisheries, 
and was fitted out in every respect as required by law for that employ- 
ment; that, in pursuance of the articles of agreement between the 
owners and crew, said schooner sailed on the 28th of April aforesaid 
for the Western Banks, and soon reached her place of destination and 
completed her first fare of 135 quintals of fish, and returned to Sedg- 
wick, Maine, on the 17th of June following and dificharged her cargo. 
She was again refitted, and on the 25th of said month sailed for the 
Gulf of St. Lawrence, and re-entered upon the cod-fishing business, and 
had taken about 75 quintals offish, when, on the 20th day of July follow- 
ing, she was seized by the British cutter Telegraph and carried into 
Charlottetown, Prince Edward Island, and, after being detained 
seventy-three days, she was sold at auction by the British authorities, 
bid in by the owners, and re-entered upon the fishing business, but 
was shipwrecked on the 23d of October, in the year aforesaid. Said 
schooner was engaged in fishing one hundred and eleven days, being 
deficient but nine days of the full time which would have entitled her 
to bounty. 

The committee, therefore, are of opinion that the owners are entided 
to bounty, and report a bill accordingly. 
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32d Congress, [SENATE.] Rep. Com. 

2d Seuion. No. 431. 



IN SENATE OF THE UNITED STATES. 



Haroh 3, 1853.— Ordered to be prinM. 



Mr. Gbyek made the following • 

EEPOET. 

[To accompany bill S. No. 647.] 

TAc Committee on the Judiciary^ to whom was referred the m^emoriol of 
Thomas Ag CoUesby Jones, report : 

That Walter F. Jones having been appointed postmaster at Norfolk, 
in the State of Virginia, on the 8tb August, 1836, executed his bond, 
with the memorialist and one Duncan Robertson as his sureties, iu 
the penalty of $10,000, conditioned for the faithful performance of th^ 
duties of his oflSce. In 1839 said Walter F. Jones was removed from 
office, and the United States, in the year 1840, brought suit on his 
oflBcial bond, against principal ai?d sureties, to recover an alleged bal- 
ance of $$,515 89. rending the action Walter F. Jones died ; Robert- 
son made default, and as to him a writ of inquiry of damages was ex- 
ecuted : the memorialist alone made defence, relying upon the 3d sec- 
tion of an act of Congress of the 3d March, 1825, entitled "An act to- 
reduce into one the several acts for establishing and regulating the Post 
Office Department/' which provides, among other things, that if default 
stall be made by a postmaster at any time, and the Postmaster General 
shall fail to institute suit against such postmaster and his sureties for 
two years from and after such default, the sureties shall not be liable. 

The defence was overruled, and damages assessed by the jury tp* 
the sum of $4,387 09, with interest thereon from the 31st August, 1839, 
till payment. Upon this verdict judgment was rendered for $10,000, 
the penalty of the bond, to be discharged by the payment of the dam- 
ages assessed, interest and cost of suit. 

A writ of error was prosecuted by the memorialist, and at the Jan- 
luary term, 1839, of the Supreme Court of the United States, the judg- 
ment was affirmed, the court holding that the act of the 3d March, 1826, 
did not apply to the case, because, by the mode of keeping the aocoimt 
at the Post Office Department, the balance due from the postmaster is 
thrown upon the last quarter. 

The memorialist represents that Walter F- Jones, the principal in 
the bond, died wholly insolvent, and that Robertson, the co-security, 
soon after the execution of the bond, became, and still is, utterly insoU 
vent, in consequence of which the burden of the judgment falls upon 
the memorialist alone ; that in his absenpe in command of the United; 
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States squadron in the Pacific ocean, his agent paid to the United 
States $2,500, and also the whole cost of suit. 

The memorialist alleges that since the aflSrmance of the judgment 
and his return to the United States, he has discovered facts unknown 
to him betore, which establish irregularities, abuses, and neglects, on 
the part of the Post Office Department, inconsistent with law and good 
faith, and which he claims ought to exonerate him firom liability for the 
default of his principal. 

It appears that Walter F. Jones was appointed postmaster at Nor- 
fott:, Virginia, on the 30th November, 1830, and gave bond as required 
by law, with Benjamin Pollard, J. Whithead, and J. F. Andrews, as his 
sureties. He continued in office until the passage of the act of 2d July, 
1836, when, his office being-^ of the class whicn required the appoint- 
ment to be made by the President, with the advice and consent of the 
Senate, he was reappointed, and entered into bond, with the memori- 
alist as one of his sureties, being the bond on which suit was brought 
and judgment recovered as before stated. 

The 3d section of the act of the 3d of March, 1825, provides that 
it shall be the duty of the Postmaster General, upon the appointment 
of any postmaster, to require and take of said postmaster bond with 
good and approved security, in such penalty as he may judge sufficient, 
conditioned for the faithful discharge of all the duties of such postmaster, 
or. which may be required by any instruction or general rule for the 
government of the department. 

The 31st section of the same act provides, that if any postmaster 
shall neglect or refiise to render his accounts and pay over to the Post- 
master General the balance by him due at the end every three months, 
it shall be the duty of the Postmaster General to cause suit to be brought 
against the delinquent. 

The regulations of the Post Office Department forbade the use of 
money received for postages by any postmaster, and required him to 
deposite all such money in bank quarterly, or, in case the quarterly 
balance should exceed six hundred dollars, monthly, within seven days 
of the end of each month. 

The memorialist alleges that, although Walter F. Jones had been in 
office six years, subject to the laws and regulations before mentioned, 
no suit had been brought against him; and as the Post Office Depart- 
ment possessed the ready means of detecting any delinquency, or mal- 
feasance, and was vested with the power and expressly charged with 
the duty of proceeding pronoptly against delinquents, the reappoint- 
ment of Postmaster Jones afforded evidence of the highest character 
of his fidelity and good conduct ; and relying upon that evidence, and 
the good faith of the Post Office Department in the execution of the 
laws, he become security as already stated. 

But since the trial of the action on his bond he has ascertained, what 
he did not and could not know before, though well known to the de- 

Jartment at the time of the reappointment, that Postmaster Jones had 
een habitually delinquent before, and was largely a defaulter at the 
time of his reappointment ; that he failed to deposite moneys received 
for postages, or pay them as required by laws and regulations, but ap- 
plied a part to his own use ; that he acknowledged his delinquencies m 
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his correspondence with the department, and proposed to supply defi- 
ciencies by the proceeds of property which he promised to sell, in 
which the department acauiesced, until, at the end of the third quarter 
of the year 1835, the balance in his hands amounted to S3,554 59, 
which he had failed to deposite or pay over, when the then securities 
were informed that he was about to be removed from office ; and upon 
their request he was continued in office, and by their exertions the 
balance was reduced to $909 26 at the end of the first quarter of the 
year 1836, but again increased at the end of the second quarter of that 
year to $1,783 50, which was unaccounted for at the time of his re- 
appointment. 

That after his reappointment. Postmaster Jones continued to be 
habitually in default, retaining in his hands large sums of money con- 
trary to law and the regulations, without any action on the part of the 
department; that he was indulged in his delinquencies, with an increas- 
ing balance against him at the end of each quarter, amounting, on the 
1st of April, 1837, to $3,027 47. That the department, with a full 
knowledge of his delinquency, not only neglected to take measures to 
enforce the law, but, on the 13th of May of that year, directed him by 
letter to retain in his hands, in specie, the proceeds of his office to meet 
drafts of the department, to report on the first day of every month the 
amount of net revenue of the preceding month, and pay over, without 
fail, when drafts should be presented; which order had the effect of 
increasing the balances, and consequently the risk of the sureties. That 
on the 13th of October, 1838, a draft was drawn on Postmaster Jones 
by the department for $1,500, payable at sight, which was not paid; 
and although the department had notice of the dishonor of the bill, the 
delinquent was continued in office until the 3d of April, 1839, when 
the balance, which was $4,730 55, had increased to $6,637 43. 

The memorialist prays not only to be released as to the balance un- 
paid of the judgment against him, but to have refunded to him the 
money already paid on the judgment. 

The committee, upon an examination of the evidence accompanying 
the memorial, find the facts to be substantially as alleged by the me- 
morialist, and are of opinion that he is entitled to relief, though not to 
the extent prayed for. 

The misconduct of postmaster Jones before the execution of the bond, 
and the neglect of the Postmaster General to bring suit against him, 
or remove him fi:*om office, though his delinquencies were known, do 
not, in the opinion of the committee, affect the obligation of the bond, 
which appears to have been voluntarily executed by the memorialist. 
Nor does the mere omission to bring suit, or to remove the principal, 
for like misconduct and delinquencies, after the execution of the bond, 
entitle the securities to be discharged. 

The act of Congress declaring it to be the duty of the Postmaster 
General to cause suit to be commenced against delinquent postmasters 
is merely directory to that officer; and his neglect to perform that duty 
is available to the securities only when he fails to institute suit for two 
years. And on that the memorialist relied as a defence in the suit 
against him, without success. 

The memorialist claims to be discharged from all liability on the 
bond by reason of the order of the 13th May, 1837, directing postmas- 
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ter Jonefi to retain in hit bands in specie the proceeds of his c^k^e ta 
meet drafts of the department, which order, it is alleged, the Postmas* 
ter General had no pow«: to give-*-that it materially changed the ccmi* 
tract, and increased the risk of the sureties. 

In the opinion of the committee it was entirely competent for the 
Postmaster Geaeral to issue that order, and a part of the condition of 
the bond that the principal should observe it. 

The law in force at the time of the execution of the bond requiredi 
in general terms, that it should be conditioned for the faithful discharge 
of all the duties of the postmaster required by law, or which may b^ 
required by any instruction or genersd rule for the government ot the 
department ; and, among the express powers of the Postmaster General, 
be bad authority to superinteiia the disposition of the proceeds o( post 
offices and other moneys of the department, and to prescribe the mam^ 
uer in which postmasters shall pay over their balances. 

The condition of the bond in this case, conforming to law in other 
respects, expressly stipulates that the principal shall pay the balance 
of all moneys that shall come into his nands for the postage of wha^* 
ever is by law chargeable with postage, in the manner prescribed by 
the Postmaster General of the United States for the time being. It wa$ 
therefore contemplated by the bond that the regulations of the departr 
ment, including that requiring deposites every three months, might be 
changed, and a different manner of payment required ; and conse* 
quently, the order of the 13th May, 1837, was not a change or attempt 
to change the contract of the memorialist. 

It appears, however, that on the 1st of July, 1836, thirty-nine day« 
before the execution of the bond, the balance in the hands of post'*' 
master Jones was $1,783 60, which constitutes a part of the balance 
against him at the time of his removal from office in April, 1839^ and 
it is the opinion of th^ committee that the memorialist ought not to be 
charged with that sum. 

The former sureties were undoubtedly bound fiwr the good conduct of 
their principal, and responsible for any default prior to the reappoint- 
Jixent; and the sureties on the new bond cannot, by any mode of keeping 
the accounts, be made to answer for prior delinquencies. As between 
the principal and the government the transfer of the balance from the 
old to the new iaccount is unobjectionable; but, as between the securities 
on the different bonds, it ought not to be allowed, so as to discbarge 
securities who are legally responsible, and charge those who are not. 

The deposites and payments made after the date of the new bond 
cannot be assumed to have extinguished the antecedent balance, be^ 
cause, according to the laws and regulations, the receipts of each 
quarter were to be deposited and paid over at the expiration of the 
quarter ; and it must be presumed the payments and deposites were (rf 
the receipts of the quarter, unless the contrary appears. 

The memorialist is not only entitled to the benefit of that presumption^ 
but inasmuch as it appears tnat the balance due at the date of the bond 
was at no time reduced, there is nothing from which it can be inferred 
that any part of that balance was paid; and, consequently, it remainSj 
as it was before the reappointment, a default for which the memo- 
rialist ought not to be held. And the committee being of opinion that 
ie is entitled to relief to that ext&ixU report a bill. r^ i 
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IN SENATE OF THE UNITED STATES. 



Haroh 3, 1853.— Ordeied to be printed. 



Mr. Fish made the following 

REPORT. 

• 

The Committee on Naval Affairs j to whom tvas referred the resolvtion of the 
SeruUe to inquire into the mode in which the marine corps is supplied with 
dothingy afmSf subsistence^ Sfc.y and also to inquire into the expediency of 
a thorough reorganization of said corpSf report: 

That they called upon the Secretary of the Navy to furnish such 
information upon the subject of the first part of the resolution as was in 
possession or within the control of the department. To this call the 
Secretary promptly responded, and his report, with the accompanying 
documents, is hereunto annexed. 

The committee have made some further progress in the investigation 
contemplated by the resolution, but the accumulation of important 
business at the close of the session, which demanded their attention, has 
precluded the possibility of a careful and thorough examination of de- 
tails, so as to enable them to arrive at just conclusions, or prepare a 
satisfactory report. They therefore respectfully request to be dis- 
charged firom the further consideration of the subject. 



Navy Department, Felmmry 25, 1853. 

Sir: In compliance with the call of the Committee on Naval Affairs, 
communicated m your letter of the 19th instant, for information in 
regard to the mode in which the marine corps attached to the navy is 
supplied with clothing, arms, subsistence, &c., I have the honor to trans- 
mit nerewith copies of letters from General A. Henderson, commandant 
of the marine corps, and Major A. A. Nicholson, quartermaster marine 
corps, with the accompanying copies of papers marked A, B; and C, 
containing aU the information upon the subject within the control of the 
department. 

I have the honor to be, with very high respect, your obedient servant, 

JOHN P. KENNEDY. 

Hon. William M. Gwin, 

Chairman Committee Naval Affairs^ Senate. 
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Headquarters of the Marixe Corps, 

Washington, Febrwry 24, 1853. 

• 8ir: The letter of the department of the 22d instant has been 
received. 

In compliance with an order from me, the quartermaster has fbrnished 
the accompanying statement and papers in answer, and which are now 
enclosed to the department. 

I remain, most respectfully, yours, 

ARCH. HENDERSON, 
Brevet Brigadier Oeneralf Commandants 
Hon. John P. Kennedy. 



Headquarters Marine Corps, 
Quartermaster's Office, tVoAington, February 24, 1853. 

Sir : In reply to your letter of the 23d instant, enclosing one from 

the honorable Secretary of the Navy, requiring a statement showing 

'the mode in which the marii^ corps is supfdied with clothii^, arms, 

subsistence, &c., to be submitted to the departoxent, I beg teave to 

transmit the following, viz : 

The clothing for the corps has been furnished by me as it was by 

my predecessor, both by advertisement and open purchase, as author- 

'IxbA by law : when tinder advertisement, invariably by contract, and 

^when by open purchase, generally so, and with persons of known re- 

:^x)n8ibility. 

The arms are received from the army, upon requisitions approved 
'•by the commandant, and through the Navy Department ; the accou- 
trements sometimes by advertfeement, but always under contract, en- 
tered into with those who iumi^ similar supplies for the army, and at 
the same prices# 

Subsistence is furnished under advertisement, and by contract — the 
only exception to this mode being, when I am called upon to furnish 
and supply transports with all possible despatch, or to provide for the 
temporary wants of a rendezvous. In the latter cases, this duty has 
been necessarily performed by going into market. 

Fuel is always supplied by cSvertisement and contract. 
^ The additional items comprehended in this department, viz: candles, 
oil, stationery, straw, and other trifling contingencies, the allowance of 
which, being based upon the strength of each marine station, is so small 
Rs to warrant me in keeping up the system of my predecessor, viz : 
authorizing the commanding ojfficer of each station to furnish for his 
command the necessary amount of the above articles, and to receive 
•biUs for the same as good and sufficient vouchers, if transmitted with 
his written approval. 

To that portion of the resolution which asks whether the cost of'sup- 
plies for the marine corps exceeds those for the "army and navy re- 
spectively," I would state, that the setded and certain circumstances 
which control the number of the rank and file of the army, and the very 
opposite condition and ever varying number of the corps that is or may 
be stationed ashore, render an analogous mode of furnishing some, at 
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leasts of the rappUea for these different branches^ of the service imprac- 
ticable ; and as the permanency in position^ the excess in number^ ancj^ 
system of supply are in favor of the army, so of necessity must the adr 
vantage in the ultioMite cost be also in favor of that branch of the ser- 
vice. Thus, in the supply of clothing for the army, the custom of late 
y^ears has been lo fiirniah the material in bulk, and have it manufac^ 
t«red under the supervision of and by civilians solely in the employ oi 
the government; whereas, in the tnariae corps, the old custom of enr 
tmng into contract with one for the material and another for the man- 
ufacture of the garment baa been continued, increasing the expenditure 
in the latter case by at least a portion of the tradesman's wages, to- 
gether with packing-boxes, freight,: and other incidentals, A referenc^ 
to the accompanying table, marked A, stating the prices of army clothe 
ing when the present army system was but partiaUy adopted, will, by 
comparison with table B, our present contract prices for similar arti- 
cles, show that the prices of clothing at present in the marine corps are 
less in the sum totd than they were then in the army ; suflScient evi- 
dence that it is to the saving in particular of the profits of the maker of 
the garments, and its concomitant expenses, that this difference in the 
ultimate cost is attributable. 

A similar want of analogy exists between these two branches of the 
service in the supply of provisions. The regular and (under ordinary 
circumstances) undeviating strength of the various mihtary posts renders 
it not only practicable, but advantageous to the sovernmetit, to procure 
their supphes in bulk, and have them subdivicfed and issued to the 
troops at the different stations, as is the case in the army, where oflScers 
and non-commissioned oflScers of the commissary department are de- 
tailed for the purpose ; while in the marine corps, the number of mea 
that may be stationed ashore during the year is entirely accidental, 
and beyond the knowledge of the quartermaster. It is, therefore, im- 
possible to adopt the army system of jpurchase by bulk; and, not only 
IS the present mode of procuring provisions by advertising for such a 
number of single rations as the commandinff officer of each marine sta- 
tion may require daily necessary, but, should circumstances render tho 
immediate supply of a larger amount of provisions essential, as in the 
cases of transports and rendezvous before stated, as the exceptions, the 
only resource left the officer whose duty it is to procure these supplies 
lor the corpg, is to go into market and make his purchases. It was the 
existence of this fact with regard to the service that generated the legal 
sanction of open purchase in 1809, firoli which time it has occasicMiaUy 
been resorted to when the exigencies of the service required it. 

The accompanying table marked C, shows the manne ration and ita 
component parts, the average price for which, per one hundred rations, 
for the last four years, I find on reference to the contracts to be as fol- 
lows : For Portsmouth, New Hampshire, $13 45 ; Boston, Massachu- 
setts, S13 13|; Brooklyn, New York, S14 85; Philadelphia, Pennsyl- 
vania, $14 47; Washington, District of Columbia, $14 84; Norfolk, 
Virginia, $15 45i; and Pensacola, Florida, $17 68f ; the minimum 
being $13 13| lor Boston, and the maximum $17 68| for Pensacola. 
These prices, I presume, cannot be considered extravagant, when we 
look to the market price of provisions during this period, and consider 
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the obligation of the contractor, who is under bond to furnish the best 
article of each kind, and in single rations^ upon the daily requisition of 
the commanding officer of each station. 

• It will be observed that I have omitted comparison with the navy 
proper in my remarks. The same objection with regard to provisions 
exists in the navy as in the army, the former being supplied as thQ 
army, with provisions in bulk: the clothing being entirely dissimilar in 
quality and character, renders comparison impracticable. 

In furnishing the above replies to the requirements of the depart- 
ment, transmitted through you, I beg leave to state that I have been as 
fjpplicit as the discordant circumstances under which the different 
ranches of the service are supplied would permit, and respectfully 
submit them for consideration. 

Very respectfully, your obedient servant, 

AUG. A. NICHOLSON, 

Quartermaster Marine Corps. 
General A. Henderson, 

Commandant Marine Corps^ Headquarters. 



A. 

Table showing the cost of articles of clothing for an infantry soldier of the 
army^ when the present system vxis but partially adopted, and the clothing 
was more or less procured as it now is for the marine corps. 

Uniform cap, complete $2 23 

Sergeant's uniform coat 6 40j 

Corporals and private's uniform coat. 6 38 

Shoulder-straps, pair 50 

Sergeant's epaulettes 1 00 

Corporal's do *. 1 OO 

Woolen jackets 3 44 

Sergeant's woolen overalls ^ 3 22i 

Private's woolen overalls [ 3 05 J 

Flannel shirt, and cotton-flannel drawers 1 68| 

Bootees ^ 1 52} 

Stockings ' 35J 

Leather stock f I3 

Blanket , 3 oo 

Great-coat ]l]!!''!i!! 9 69 
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B. 

TabUj showing the cost of the same articles of clothing for the marine corps 
as are allowed to an infantry soldier ^ as per present contra^ prices. 

Uniform cap, complete $2 26 

Sergeant's uniform coat 7 IQ 

Corps and private's do 6 10 

Shoulder-straps, pair 70 

Sergeant's epaulettes 1 45 

Corporal's do 136 

Woolen jacket 2 87 

Sergeant's woolen overalls 2 75 

Private's do. do, 2 76 

Flannel shirt, (no drawers) 1 60 

Shoes 1 62 

Stockings, per pair .• 33 

Leather stock 26 

Blanket 2 76 

Great-coat 7 26 
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C. 

Statement showing the component parts of a marine ration^ together with 

the quality thereof 

Each ration consists of one pound and a quarter of fresh beef, or 
three quarters of a pound of mess pork, eighteen ounces of bread 
made of superfine flour, or superfine fiour, at tne option of the govern- 
ment; and at the rate of twel¥M)oun«[s of the best New Orleans sugar, 
six pounds of good clean col^, eight quarts of the best white beans, , 
two quarts of salt, four quarts of vinegar, four pounds of good hard, 
brown soap, and one and a half pound of good hard, dipped tallow 
candles, to each hundred rations. 

Th^ fresh beef to be choice and select»portAs of the first quality 
beef, the pork No. 1 mess pork, and the groceries the best quality of 
the articles named. The whole subject to the commanding officer's 
inspection of each station. 
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